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Purpose 
 
Supplemental information to the Initial Statement of Reasons for the proposed revisions 
to Title 27, division 1, subdivision 4 is provided below to specify that there are no 
presumed significant adverse economic impacts on local regulated businesses or 
governments as a result of the proposed changes and to further clarify the necessity 
and purpose of specific Title 27 sections identified below.       
 
Furthermore, necessity and purpose are provided for additional non-substantial 
revisions (as defined in California Code of Regulations, title 1, section 40) sufficiently 
related to the proposed text of Title 27 as a result of comments received during the 45-
day public comment period. 
 
Economic Impact Assessment on Businesses and Local Government 
 
Overall, the proposed revisions to the Unified Program regulations will not have a 
significant adverse economic impact on regulated businesses or local governments, 
including Certified Unified Program Agencies (CUPAs).  Additionally, the proposed 
revisions will not create or eliminate employment opportunities for the people of 
California.  Though expenses  may be incurred by regulated businesses relative to the 
use of the Trade Secret Disclosure (TSD) Form (§15188), and CUPAs may incur 
expenses in the use of the TSD Form as well as the Evaluation Process (§15330), 
these expenses are not anticipated to be financially significant to either entity.   
 
Information regarding alternatives considered and the economic impact on regulated 
businesses and local government relative to §15188 (Reporting Requirements- 
Business Responsibilities and the Trade Secret Disclosure Form, Appendix C) is 
detailed on pages 121-124 of the Initial Statement of Reasons.  Information regarding 
alternatives considered and the economic impact on regulated businesses and local 
government relative to §15330 (Evaluation of CUPAs and PAs) is detailed on pages 
129-137 of the Initial Statement of Reasons. 
 
Facilities subject to the Refinery Safety surcharge component of the Unified Program 
will be impacted based on the amount of production capacity to which the surcharge 
component applies.  Information regarding alternatives considered and the economic 
impact on regulated businesses and local government relative to §15240 (State’s 
Surcharge Responsibilities- Refinery Safety Unified Program Surcharge Component) is 
detailed on pages 125-128 of the Initial Statement of Reasons. 
 
CalEPA has determined that there are no reasonable alternatives to the inclusion of the 
revised text that would be more effective and less burdensome on businesses and 
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regulators for the implementation of Unified Program and the protection of human health 
and the environment. 
 
Additional Necessity and Purpose for each Section specified below: 
 
Part I. Definitions, Applications, and Certification 
 
Division 1, Subdivision 4 (Unified Program) 

Article 5. Implementation and Maintenance of the Unified Program  

§15188. Reporting Requirements- Business Responsibilities 

Additional Necessity and Purpose for Section 15188(e): 
 
California trade secret disclosure laws differ from the trade secret disclosure laws of the 
United States Environmental Protection Agency (U.S. EPA).  Therefore, the proposed 
Trade Secret Disclosure (TSD) Form (Appendix C) differs from the U.S. EPA Trade 
Secret Substantiation Form (40 CFR section 350.27).  The questions asked on the TSD 
Form track California statutes defining trade secrets, Health and Safety Code sections 
25512(a) and (b), Government Code section 6254.7(d), Evidence Code section 
1061(a)(1) and Civil Code section 3426.1(d).  The U.S. EPA Trade Secret 
Substantiation Form initiates a trade secret substantiation process that is based on 
federal definitions of trade secrets that do not apply in California.  Instead, the TSD 
Form ensures that information claimed on chemical inventories by regulated businesses 
is certified to meet the statutory definition of a trade secret in California law.  Once a 
TSD Form has been accepted by the Unified Program Agency, the provisions in Health 
and Safety Code section 25512(c) will apply should the Unified Program Agency receive 
a request for release of that information. 
 
California law imposes different trade secret disclosure legal obligations than the U.S. 
EPA: therefore, it is not necessary for businesses to provide all of the same information 
on the TSD Form (Appendix C) as is necessary to complete the U.S. EPA trade secret 
substantiation form and certification of assertions.  In lieu of submitting sanitized and 
unsanitized versions of the U.S. EPA Trade Secret Substantiation Form for each 
chemical for which a trade secret is claimed, it is only necessary for California regulated 
businesses to submit one TSD Form for each of the chemical inventory contents of the 
Hazardous Materials Business Plan California Environmental Reporting System (CERS) 
submittal claimed as a trade secret.  Disclosure of trade secret information relative to 
the chemical inventory at a business facility is a requirement of Health and Safety Code 
(HSC) Chapter 6.95, section 25512(b) and California Code of Regulations (CCR) Title 
19, section 2652. 
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The information required to complete the California TSD Form is significantly less than 
the information required to complete the U.S. EPA Trade Secret Substantiation Form, 
because much of the information needed to complete the U.S. EPA Trade Secret 
Substantiation Form is already addressed with the registration of the regulated business 
in CERS., All California businesses are required to complete and submit a chemical 
inventory as part of the Hazardous Materials Business Plan, and U.S. EPA Emergency 
Planning and Community Right-To-Know Act (EPCRA) equivalency.  Additionally, the 
U.S. EPA Trade Secret Substantiation Form requires detailed information so U.S. EPA 
can make informed determinations as to whether or not the disclosed substantiation is 
technically sufficient to support the claimed trade secret.  The U.S. EPA has actual 
criteria to serve as the legal basis for evaluating whether or not information provided on 
the U.S. EPA Trade Secret Substantiation Form is sufficient to warrant protection of the 
chemical identity.  It is not within the scope or purpose of the California Unified Program 
to evaluate information provided on the TSD Form to determine the legitimacy and 
substantiation of actual trade secrecy claims.  As such, the TSD Form requires a 
signature to certify, under penalty of law, that the information submitted to substantiate 
the trade secret claim is true, accurate, complete and confidential, in order to ensure 
submittal e submittal of accurate information. 
 
§15290. Reporting  

Additional Necessity and Purpose for Section 15290(a) – 15290(a)(4): 
 
The location of the regulatory text describing the information to be reported in each of 
the “CUPA-to-State” reports listed below is being reorganized in this rulemaking 
package.  Because the information contained within the reports is not available or 
captured as data in CERS, the submittal of the reports is still required.  The following 
CUPA-to State Reports are existing reports that are currently required to be submitted 
by CUPAs to CalEPA: 
 

 (a)(1) Surcharge Transmittal Report 
o Remains as detailed in §15250. CUPA Surcharge Responsibilities 
o Identified in §15290(a)(1) to thoroughly list all reports required to be 

submitted to CalEPA by CUPAs. 
o Report template relocated from “Appendix (B) Certified Unified Program 

Agency (CUPA) Applicant Certification” to the new “Appendix (C) Reports 
and Forms” as it is more appropriate to include in Appendix (C). 
 

 (a)(2) Annual Single Fee Summary Report 
o Remains as detailed in §15290, just reorganized. 
o The counts required in (a)(2)(iv) are not available in CERS and must 

continue to be reported to ensure accurate fee accountability of the CUPA.  



CCR, Title 27           Office of Administrative Law 
Proposed Amendments       Notice File Number: Z-2017-1024-05 
 

Initial Statement of Reasons – Supplement 
California Environmental Protection Agency 

Unified Program 
 

California Environmental Protection Agency 
Unified Program      Page 4 of 9 
February 22, 2018 

o Report template relocated from “Appendix (B) Certified Unified Program 
Agency (CUPA) Applicant Certification” to the new “Appendix (C) Reports 
and Forms” as it is more appropriate to include in Appendix (C). 
 
 
 
 

 (a)(3) Inspection, violation and enforcement information reported through CERS 
o Remains as detailed in §15290. 
o CalEPA continues to require the information to be provided within 30 days 

of the end of the quarter as this should provide sufficient time for 
electronic transfer of data and processing of quarterly information. 

o Reporting remains as required by HSC Chapter 6.11, §25404. 
 

 (a)(4) UST Program Report to State Water Board 
o Remains as detailed in §15290(b)(1), just reorganized and relocated. 
o This information is required to be submitted to the State Water Board in 

accordance with the U.S. EPA Energy Policy Act of 2005 for California to 
maintain, update and make available to the public a record of regulated 
underground storage tanks and for the U.S. EPA Semi Annual Report. 

 

 (a)(5) Formal Enforcement Summary Report 
o Remains as detailed in §15290. 
o CalEPA continues to require the Formal Enforcement Summary Report to 

be provided within 30 days a final case as this should provide sufficient 
time for compiling and submitting the summary. 

 
Part I. Definitions, Applications, and Certification 
 
Division 1, Subdivision 4 (Unified Program) 

Table 1: Enumerations/Demographic Information  

Additional Necessity and Purpose: 

In addition to the necessity and purpose provided in the Initial Statement of Reasons for 
each of the elements being revised in Table 1, it is also necessary to revise the 
mandated inspection frequencies for each of the Unified Program elements in order to 
reflect the current inspection frequencies required specific to each regulatory program 
element.  
 

Proposed Revisions to Regulation Changes Originally Proposed 
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In response to comments received during the initial 45-day public comment period, 
ending December 18, 2017, the California Environmental Protection Agency has 
amended sections of the proposed revisions to Title 27.  There have been no changes 
in applicable laws or to the effect of the proposed regulations from the laws and effects 
described in the Notice of Proposed Action.  Necessity and purpose for each of the 
additional revisions are sufficiently related to the changes originally proposed and are 
as follows: 
 
 

Division 1, Subdivision 4 (Unified Program)  

Article 1. Introduction 

§15100. Unified Program 

Subsection (b)(2)(C)(i)(a) 

ADDITIONAL Proposed 
Amendment 

Necessity and Purpose Regulatory Effect 

corrected citation of Health 
and Safety Code section 
“25297.1” to “25297.01” 

accuracy of reference No regulatory 
effect. 

 
Article 4. Certification Process and Responsibilities 
 
§15160. Certification Process. 
 
Subsection (b)(1) 

ADDITIONAL Proposed 
Amendment 

Necessity and Purpose Regulatory Effect 

Replaced “Officer” with 
“Director” and removed “and 
Chairperson”  

The State Water Board has an 
Executive Director, not an 
Executive Officer, and the 
Chairperson of the State Water 
Board should not be included 
as a designee for comments 

No regulatory 
effect. 
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Article 8. Performance Evaluations 

§15330. Evaluation of CUPAs and PAs  

Subsection (b)(1) 

ORIGINAL Proposed 
Amendment 

ORIGINAL Necessity and 
Purpose 

ORIGINAL 
Regulatory Effect 

New section.  Inserted “The 
Secretary will send a 
notification letter to the 
CUPA that informs the CUPA 
a performance evaluation will 
be conducted and requests 
information from the CUPA, 
including, but not limited to, 
administrative documents, 
policies and procedures, 
information not available in 
CERS, and facility file 
information.” 

To clarify the purpose of the 

notification letter sent by the 

Secretary to the CUPA to 

initiate the performance 

evaluation and request 

information 

 

No regulatory 
effect. 

REVISION to ORIGINAL 
Proposed Amendment 

Necessity and Purpose Regulatory Effect 

At the end of the sentence of 
the original proposed text, 
add “not obtained by state 
agencies with Unified 
Program responsibilities.” 

To clarify that the information 
requested from the CUPA 
should be information that has 
not already been obtained by 
state agencies with Unified 
Program responsibilities 

No regulatory 
effect. 
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Subsection (b)(2) 

ORIGINAL Proposed 
Amendment 

ORIGINAL Necessity and 
Purpose 

ORIGINAL 
Regulatory Effect 

New section.  Inserted “To 
conduct the CUPA 
performance evaluation, the 
Secretary and state agencies 
with Unified Program 
responsibilities will review 
documents and information 
including, but not limited to, 
materials provided by the 
CUPA as requested in the 
notification letter, CERS 
data, materials from previous 
performance evaluations, the 
original application for 
certification, and if 
necessary, information 
reviewed onsite at the CUPA 
office(s).” 

To clarify the Secretary and 
state agencies with Unified 
Program responsibilities will 
review the materials provided 
by the CUPA and other 
available materials in order to 
conduct the performance 
evaluation 

This provides 
enforcement 
structure for the 
Unified Program 
state agencies as 
well as guidelines 
for CUPA 
compliance in the 
performance 
evaluation 
process. 

REVISION to ORIGINAL 
Proposed Amendment 

Necessity and Purpose Regulatory Effect 

Delete “if necessary,” from 
the original proposed text 

“if necessary” is descriptive text 
that is not necessary and is 
repetitive of “including, but not 
limited to,” language at the 
beginning of the sentence 

This provides 
enforcement 
structure for the 
Unified Program 
state agencies as 
well as guidelines 
for CUPA 
compliance in the 
performance 
evaluation 
process. 
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Subsection (b)(3)(A) 

ORIGINAL Proposed 
Amendment 

ORIGINAL Necessity and 
Purpose 

ORIGINAL 
Regulatory Effect 

New section.  Inserted 
“Oversee or accompany 
CUPA personnel during 
scheduled facility inspections 
to verify inspections are 
conducted in accordance 
with applicable 
requirements.” 

To clarify that the state 
agencies with Unified Program 
responsibilities, as part of 
conducting an evaluation, may 
oversee or perform inspections 
within the jurisdiction of the 
CUPA to ensure applicable 
requirements are satisfied 

This provides 
enforcement 
structure for the 
Unified Program 
state agencies as 
well as guidelines 
for CUPA 
compliance in the 
performance 
evaluation 
process. 

REVISION to ORIGINAL 
Proposed Amendment 

Necessity and Purpose Regulatory Effect 

Delete “Oversee or” from the 
original proposed text 

The function described is not 
technically for oversight of 
inspections but to observe for 
purposes of evaluation and 
improvement.  

This provides 
enforcement 
structure for the 
Unified Program 
state agencies as 
well as guidelines 
for CUPA 
compliance in the 
performance 
evaluation 
process. 

 
Economic Impact Assessment on Businesses and Local Government for 

Additional Non-Substantial Revisions 
 
Each of the above revisions is considered non-significant and none of the revisions will 
have no regulatory impacts on regulated businesses or local government agencies. 
 
The proposed revisions to the Unified Program regulation changes originally proposed 
will not have a significant adverse economic impact on regulated businesses or local 
governments, including Certified Unified Program Agencies (CUPAs).  Additionally, the 
proposed revisions to the originally proposed text will not create or eliminate 
employment opportunities for the people of California.  CalEPA does not anticipate that 
any costs will be incurred as a result of the proposed revisions to the Unified Program 
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regulations; if any unforeseen costs are incurred, they will not be financially significant 
to any regulated entity.   
CalEPA has determined that the proposed revisions further clarify and therefore 
improve Title 27 regulation language. CalEPA has determined there are no reasonable 
alternatives to the inclusion of the revised text that would be more effective and less 
burdensome on businesses and regulators for the implementation of Unified Program 
and the protection of human health and the environment. 
 


