Modified Regulation Text

Environmental Enforcement and Training Grant Program Regulation

Legend: Changes are shown from the existing text of California Code of Regulations, title 27 as:

Underline underline Additions to existing text
Strikeout strikeout Deletions to existing text
Double Underline double underline 15-Day additions to existing text and text proposed

during 45-day public comment period

Double Strikeout double=strikesut 15-Day deletions to existing text and text proposed
during 45-day public comment period
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Modified Regulation Text
Title 27, California Code of Regulations

Amend sections 10011, 10012, 10013, 10014, 10015, 10016, 10017, and 10018 and adopt
section 10019 of title 27, California Code of Regulations, to read as follows:

Title 27. Environmental Protection

Division 1. General Functions and Responsibilities

Subdivision 0.5 Administration

Chapter 2. Environmental Enforcement and Training Grant Program

Article 1. Description, Procedures, Criteria, Restrictions, and Administration

§ 10011. Scope of Article and Applicability.

(a) These regulations apply to applicants seeking-Environmental Enforcement and Training
Grant ProgramAet fundsgrants, applicants for such funds, and grant recipients.urderthe

(b) The regulations in this Article, previde-the-folewing-as required by Penal Code section
14301:

(1) Describe how grants are to be allocated or awarded;

{2} (2) Describe the procedures for applying for Environmental Enforcement and Training
Act grants:;

{b} (3) Describe the criteria to be used in determining which applications will be funded-;
and

e} (4) Describe the administrative and fiscal requirements governing the receipt and
expenditure of Environmental Enforcement and Training Aet grant funds.

Authority: PenalCede-sSection 14301, 34334 Penal Code.
Reference: Penal-CodesSections 14300, 14301y}, 14303=14386-14367 1430834369 and
14314, Penal Code.

§ 10012. Definitions.
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(1) “Account” means the Environmental Enforcement and Training Account created pursuant
to Penal Code section 14303.

(2) “Agency” means the California Environmental Protection Agency.

(3) “Authorized Representative” means the person with consent and authority to represent and
bind an applicant organization or grant recipient concerning Environmental Enforcement and
Training AetGrants Program Funds.

(4) “Commission” means the Commission on Peace Officer Standards and Training.

(5) “Discretionary Environmental Enforcement and Training A€t Grants” or “Discretionary
Grants” means grants the Secretary may award from the remaining funds in the Environmental
Enforcement and Training Account after the amount earmarked for the Commissions pursuant
to Penal Code section 14314(a).

(6) “Environmental Enforcement and Training Grant Program” means the program established
within the Agency and administered by the Secretary to implement the Environmental
Enforcement and Training Act in Penal Code sections 14300 to 14315-etsesg. This program
includes the environmental eafereementand training and enforcement program elements set
forth in Penal Code sections 14306 to 14308, and the Environmental Circuit Prosecutor Grant
Program set forth in Penal Code section 14309.

(7) “Environmental Enforcement and Training Grant Program Funds” means the funds from the
Environmental Enforcement and Training Account appropriated by the Legislature to be used
on the Environmental Enforcement and Training Grant Program.

(8) “Grant Recipient” means the applicant organization that receives funding pursuant to
section 10016(d)(3) of this Article.

(9) “Secretary” means the Azeney-Secretary for the California Environmental Protection Agency
or their designee.

“" ”

Authority: PenalCedesSection 14300, 14301,
Penal Code.
Reference: Penal-Code-sSections 143004}, Penal Code.

§ 10013. General-ProvisionsFunding.
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{b}The Environmental Enforcement and Training Grant Program funds are derived from the
Environmental Enforcement and Training Account. This Account may provide up to two million
dollars ($2,000,000) annually for distribution by the Secretary, upon appropriation by the
Legislature. The Secretary may accept and receive, for deposit into the Account, any

contribution of funds from a public or private organization, or an individual, including the
proceeds from a judgment in Sstate or federal court, when the funds are contributed or the
judgment specifies that the proceeds are to be used to carry out Penal Code sections 14300 to
14315etseg. Contributors shall not have the authority to influence or direct the use of their
contributions to the Account, except as provided in section 10017(ed) of this Article.

(b) The Secretary shall distribute the funds available in the Account aag-upon appropriationed
by the Legislature, as follows:

(1) Twenty-five percent, or one hundred thousand dollars (5100,000), whichever is less,

to the Commission-en-Peace-OfficerStandards-andFrairing. The Ceommission may
decline all or part of these funds-aHecated-teitpursuantto-thissubdivision. Any funds

so declined shall be reallocated by the Secretary for the training of peace officers, as
allowed by Penal Code section 14314+, and

{4} The balance to the-Seeretary-for-discretionary grants to eligible organizationsestities,
as defined in section 10016(a) of this Article, for projects identified inas-alewed-by
Penal Code sections 14306 through 14308 or 14309; that meet the requirements of this
Article. The Secretary shall allocate funds based on demonstrated need, or in-erderto
sustain the current level of presence and enforcement for those programs.

(c) The Secretary shall consult with the Commission :
prior to providing any grant funds for peace officer educatlon and training programs.

Authority: Penal-CedesSection 14301, 3436 4360 436 4308-34309-314334 Penal Code.
Reference: Penal-Cede-sSections 14300¢}=34300¢{e}, 14301{a}3)-14301{e}, 14303{a3, 143144a);

, Penal Code.
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§ 10014. Purpose of the Environmental Enforcement and Training Grant Program.

The Seeretary-has-established-the-Environmental Enforcement and Training Grant Program is

established in order to provide financial assistance for statewide enforcement and training
programs on the enforcement of environmental laws for eligible organizations-eatities; to
enhance the enforcement of environmental laws; and to ensure that disadvantaged
communities, low-income residents, and other populations that are disproportionately

burdened by pollution receive the benefit of enforcement of IocaI Sstate, and federal
environmental laws.-U

Authority: Penal-CedesSection 34386; 14301, : 438 4308314 4334 Penal Code.
Reference: PenalCodesSections 14300, 14301{c}=34334{c}-3430H e ‘%14306{:&\:},

7

1430742}, 14308{a)-343084s), 14309 and 14314443}, Penal Code.

§ 10015. Procedures for Applying for Discretionary Environmental Enforcement and Training
AetGrants.

(a) To apply for an discretionary grant for enforcement or and-training grant-underthis
programor for a peace officer training grant for funds reallocated pursuant to section

10013(b)(1) of this Article, guatifiedeligible organizations eatittessmust complete an application
as-specified-by-the Secretary-—Theapplicationwillrequire, signed by an authorized

representative under penalty of perjury, that includes, at a minimum, all of the following
information:

(1) The organization's name, physicatmaiingbusiness address-and-pest-office-box,
business telephone-and-fax-numbers, and e-mail and web page addresses, if applicable;-

(2) The applicati H
e#gan&aﬂen—and—p#ewde—t—he authorlzed pe%senrepresentatlve s_name, title, busmess

telephone and-faxnumbers; and e-mail addresss;
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(3) The name, title, business telephone number, and business email address of the
person with day-to-day responsibility for the project (|f different from the authorized
representative) ;

(4) A narrative/work plan that describes the applicant's proposed project. The
narrative/work plan must contain, at a minimum, all of the following information:

(A) A concise description of the proposed project,

(B){AHdentifi-tThe environmental enforcement and/or training objectives to be
addressed by the project. This includes the need the project seeks to address,
the communities the project is intended to benefit, and a description of how the
proposed project will enhance the enforcement of environmental laws,

(C) Applications for training courses shall include one or more of the following
environmental justice learning objectives for course participants, or explain
why none of the following sueh-a-compenent objectives are isaet included:

(1) Developing an understanding of environmental justice laws and
principles, including, but not limited to, the importance of community
engagement and transparency in environmental enforcement efforts,

(2) Gaining familiarity with technigues for identifying disadvantaged, low-
income, or L&Iatlons dlsgrogortlonatelv burdened by pollution

, and strategies for targeting enforcement

resources, projects or plans to their benefit, and/or

(3) Developing tools and strategies for incorporating community
engagement and increased transparency, where appropriate, into
enforcement efforts,

(DB) tdentify-tThe project’s environmental enforcement and/or training target
audience, and how the organization intends to reach this audience,

(€E) +dentifyr-tThe environmental statutes/acts addressed by the projects,

(BF) Previde-aA concise introduction-thatstates-description of the nature of the
organization, including whether the applicant is a private nonprofit, and, if so,

documentation to supportthe-erganizations its non-profit status:,

(E) dentify-howlongt 2 ation has beeninexistence.
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(FG) A description ofBeseribe how the organization has been successful in the
past, including on similar projects, and how those past successes will allow it to
better implement the proposed project-,

(H) PrevideEstimated project completion plans/time frames, and the expected
results. Applications for circuit prosecutor grants need not identify specific cases

for prosecution, but shall set forth the expected results of the proposed project,
to the extent feasible,

mmemeﬂﬂ-ng—t-he—prejeet—l\/letrlcs for evaluatlng the success of the prOJect

(J) PrevideProposed budget figures/projections to support the work-plan
narrative-,

{H-Previde-aAn appendix with the resumes of key personnel who will be
significantly involved in the project, including the project lead-, and

(ML) PrevidelLetter(s) of commitment, if your proposed project includes the
significantinvolvement of other organizations, an estimate of any monetary
contributions to the proposed project of these other organizations, and the
amounts of other grants sought for or awarded to the projectz.

(5) For proposed training courses, an explanation of how the course will comply with
Penal Code sections 14306 or 14307. For circuit prosecutor projects, an explanation of
how the project will further the purposes set forth m#&e&b@e@a@%&eﬁ% Penal
Code sectlon 14309 }

Where the Commission is seeking
additional funding for training, the Commission must show that the environmental law

enforcement training is mandated or there are substantial changes in the law that
require the Commission to revise its environmental law courses; and
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(6) A certification stating that the applicant and all organizations anticipated to be
involved in the project are in compliance with all applicable federal, Sstate, and local
laws as of the application date.=ard

Authority: Penal-Cede-sSection 34386; 14301,
Penal Code.

Reference: PenalCodesSections 14300, 14301e}, 34334te}-3430HeH—1430%cH1}-143064a},
143074e3, 34308¢a): 1430845):-14309 and 143144343}, Penal Code.

§ 10016. Eligibility, Criteria, Review and Selection Process for Environmental Enforcement and
Training Aet Grants.

(a) Organization Entity-Eligibility.
(1) The foIIowmg are not ellglble to receive fundlng or submlt applications for grants under this
Article=a : i

(A) Ind|V|duaIs—a¥e—net—ehg-|-ble—te—Feee+ve—g-Fan!es—

(B) Organizations not statutorily allowed to receive funding per subdivision (d) of
Penal Code section 14307, subdivision (c)(2) of Penal Code section 14309, or
subdivision (d) of Penal Code section 14314, and

(C) Organizations out of compliance with applicable federal, Sstate, or local law.

(2) The following are eligible to receive fundlng and of submlt appllcatlons for grants under
this Article i :

(A) Any private nonproflt or publlc rganlzatlon eﬁﬁ#not mellglble under
subdivision (a)(1);may-submitan-applicationfordiseretionary-grants,

(B) The Commission may seek additional grant funding based on need; if the
environmental law enforcement training is mandated: or if there are substantial
changes in the law that require the Commission to revise its environmental law
enferecementcourses, and

(3C) Applicants that have previously received grant funds under the Environmental

Enforcement and Training Grant gProgram, and ske are not ineligible under

subdivision (a)(1)may-be-eligibleforfuture-grantawards.
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(b) Project Eligibility.

(1) The foIIowmg prOJects are not eI|g|bIe for fundlng under this Article—aad-the-Secretary

(A) Projects that have already been fully funded, or that are not allowed under
international, federal, Sstate or local law;

(B) (1 Applicationsthatprepese pProjects that are inconsistent with the Agency's

statutory authority, or with any provision of this Article-are-ineligibleforfundingand-wil
notbe-evaluated:; and

(C) Projects operated or managed by an ineligible organization eati#y-under subdivision

(a)(1).

(2A) Projects fitting within the descriptions in Penal Code sections 14306=to 14308 and
143009 are eligible for funding under this Article.

(3) The Secretary shall consider only one application per applicant for a given project.
Applicants may submit more than one application if the applications are for separate
and distinct projects or activities.

d&stmet—p%ejeets—er—aetmﬂes—Whether the appllcatlon mcIudes aII of the mformatlon

required under section 10015 of this Article;

EFY W : =tThe merit of the proposed project in
comparison to other applications, mcludlng the overall effectiveness of the project design
and the extent to which the prOJect addresses unmet needs*hea#em%ﬁfﬂﬁhe

%Past performance may be con5|dered durlng the evaluation process for those
applicants who have received previous grants:; and
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(3) Whether the applicant and proposed project are eligible to receive funds, as described in
subdivisions (a) and (b) -GaJ#e#ma—LaMHequ%es—me—Ageﬂey—te—eendeePﬂa—p#eg-rams—m—a

(ed) Review And Selection Process.

(1) The Secretary wilishall review applications received from eligible applicants for eligible
projects for the criteria in subdivision (b), and then evaluatesecesapare; and select grant
recipients from those applications. Applications wiishall be screened to ensure that they
meet all requirements described in this Article. The Secretary shall consult with the
Commission prior to selecting applications for peace officer education and training

programs.

(22) After all applications are received, the Secretary willshall-mait acknowledgementste
appheants receipt.

(3) Once the received applications have been recommended-forfundingreviewed, the
Secretary witlsaay will select projects for funding from the applications received. The

Secretary shall notify the-finalist{sHn-writing-by-rmailandreguesteach applicant of the
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decision on the|r partlcular application.z

nd request add|t|onal mformatlon necessary pecessary-to
complete the award process, such as tax |dent|f|cat|on numbers. 5ueh—as—tax—+eleﬂt|-ﬁeat+en

fe#msThe fmallst(s) mav be required by eX|st|ng Iaw to comglete additional government
e prior to receiving grant funds.

(4) Limited funding is available, and the Secretary may rnetbe unable to fund all applications
received.

{6}-The decision of the Secretary concerning the discretionary grants awarded pursuant to
this section is final and not subject to appeal.

Authority: Penal-CedesSection 34386; 14301,
Penal Code.

Reference: Penal-Code-sSections $4368 1430145}, 14303, 14306, 14307, 14308, 14309 and
14314 Penal code#_.l f‘ﬁl. P L K 1%\ 211 1I\(L) a...l 211 1%7__9..L|:- w.._-e- f‘ﬁ.

§ 10017. Restrietions-en-Grants Restrictions and Additional Requirements.

(a) Grant funds can only be used ferthepurpesesas set forth in an approved
narrative/workplan, and mustbe-censistent-with-the statuteryautherity-fortheawardshall not

be used for any purpose prohibited by law.

(b) Grant funds shall earnot be used for lobbying, or to intervenetien in state or federal
regulatory proceedings.

(c) Grantfundscannotbeusedformatchingstate-orfederal-funding:

{e)-StatetawrequiresaAll grantees recipients teshall certify and assure that they will comply
with all applicable state, federal, and local laws, regulations, and requirements before receiving

funds; under this Article

(d) The organization eatity-contributing funds under section 10013(a) of this Article may

designate its contribution for one or more of the gurpeses program elements set forth in Penal
Code sections 14306 through 14309, provided that the Secretary may subtract any amount
required to satisfy Penal Code section 14314, subdivision (a).

(e) Grant-funded projects shall be completed within the time frames set out in the
narrative/work plan, unless altered by written agreement of the Agency.
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(f) The organization that receives funding pursuant to section 10016(d)(3) of this Article is
responsible for the successful completion of the project in accordance with this Article and the
respective grant agreement.

(g) Unused grant funds remaining at the end of the fiscal year shall be returned to the Agency
or, if approved by the Secretary where good cause is demonstrated, extended for use in the
following fiscal year.

(h) Grant recipients must comply with any request for an audit from the Secretary or the
Department of Finance. Compliance includes, but is not limited to, the sharing of documents
and any other information requested by the Secretary or the Department of Finance to conduct
the audit.

Authority: Penal-Cede-sSection 3438614301,
Penal Code.
Reference: PenalCodesSections 14300, 1430145}, 14303, 14306 and 14307, Penal Code.

§ 10018. Reporting Requirements for Grant Recipients.

{e}AllrecipientsmustEach grant recipient shall submit quarterly and-finatreports to the

Secretary within 30 calendar days of the end of each the-quarter of implementing a project
receiving grant funds pursuant to this Article except the last quarter, erand shall submit a final
report to the Secretary within 30 calendar days of the end of the project-ferfinatreperts. Such
reports shall be signed by an authorized representative of the grant recipient, under penalty of
perjury, and shall include all of the following, at a minimum:

(1) A description of the progress made toward accomplishing the goals in section 10014
of this Article and the project’s objectives, as set forth in the grant recipient’s
application, by reference to the metrics of success identified in the application, and, if
applicable, an explanation of why the project did not achieve one or more of the
identified metrics. For quarterly reports, this information shall be provided for the
applicable quarter. For final reports, this information shall be provided for the life of the

project; and

(2) A certification that the organization that received funding pursuant to section
10016(d)(3) of this Article, and all other organizations anticipated to be involved in the
project, remain in compliance with all applicable federal, Sstate, and local laws, and
have used the grant funds solely for purposes set forth in the grant agreement.=snd
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(fb) The Secretary will collect, willmaay eollect-review,=se; and disseminate grantees recipients’
final-reports; as appropriate to serve as model programs and will use the reports to develop
information for mandated reports to the Governor and the Legislature.-te-serveas-medel

Authority: Penat-CodesSections 343808- 14301,
24335 Penal Code.
Reference: Penal-Code-sSections $43686:-14301{s} and 14315, Penal Code.

§ 10019. Severability.

If any provision or clause of this Article or application thereof to any person or circumstances is

held invalid, illegal, or unenforceable, such invalidity, illegality, or unenforceability does not
affect other provisions or applications of this Article which can be given effect without the
invalid, illegal, or unenforceable provision or application, and to this end, the provisions of this
Article are declared to be severable.

Authority: PenalCoede-sSection 143014}, Penal Code.
Reference: Penal-Code-sSection 343868Hs314301, Penal Code.
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