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ORIGINAL  AUTHORITY 

In furtherance of achieving the statewide greenhouse gas emissions limit, by January 1, 2011, 
the state board may adopt a regulation that establishes a system of market-based declining 

annual aggregate emission limits for sources or categories of sources that emit greenhouse gas 

emissions, applicable from January 1, 2012, to December 31, 2020, inclusive, that the state 
board determines will achieve the maximum technologically feasible and cost-effective 

reductions in greenhouse gas emissions, in the aggregate, from those sources or categories of 

sources. 

—Health & Safety Code § 38562(c) 

Added by AB 32 (Ch. 488, Stat. 2006) 
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https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=200520060AB32


             
             

       

        
          

 

    

CURRENT  AUTHORITY 

The state board may adopt a regulation that establishes a system of market-based declining 
annual aggregate emissions limits for sources or categories of sources that emit greenhouse 

gases, applicable from January 1, 2012, to December 31, 2030, inclusive, that the state board 

determines will achieve the maximum technologically feasible and cost-effective reductions in 
greenhouse gas emissions, in the aggregate, from those sources or categories of sources. 

—Health & Safety Code § 38562(c)(2) 

Added by AB 398 (Ch. 135, Stat. 2017) 

3 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB398


               
              

 

    

CURRENT  AUTHORITY 

This section shall remain in effect only until January 1, 2031, and as of that date is repealed, 
unless a later enacted statute which is enacted before that date, deletes or extends that date. 

—Health & Safety Code § 38562(h) 

Added by AB 398 (Ch. 135, Stat. 2017) 
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https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB398


  

             

    

  

        

               

WHAT  CONSTITUTES  A  “TAX”? 

Proposition 13 (1978) 

Requires a 2/3 vote for legislation designed to increase revenue, but did not define ”tax” 

Allowance auctions are not a “tax” under Prop 13 standards (Cal. Chamber of Commerce) 

Proposition 26 (2010) 

Adopted a new and very broad definition of “tax” 

2/3 voting requirement triggered any time a statute cause ”any taxpayer” to pay a higher tax 
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QUESTIONS  FOR DISCUSSION 

• Does CARB currently have the legal authority to continue the implementation of its cap-and-
trade program for greenhouse gases beyond 2030? 

• Does the state constitution require a 2/3 vote for legislation that extends the cap-and-trade 

program’s explicit statutory authority beyond 2030? 
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