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EXECUTIVE SUMMARY

This report has been prepared in response to the Supplemental Report of the 2000
Budget Act. In that Report, the Secretary of the California Environmental Protection
Agency (Cal/EPA) was required to report to the Legislature on the statewide standards
that have been developed, or are planned to be developed, for local service levels for
implementation of the Unified Hazardous Waste and Hazardous Materials Management
Regulatory Program (Unified Program) by local government agencies known as
Certified Unified Program Agencies (CUPAs).

Cal/EPA, in conjunction with the other state agencies responsible for overseeing the
Unified Program, has established the necessary performance standards for CUPA local
service levels and also has a process in place to implement those standards
consistently throughout the state. These CUPA performance standards have been
established in state law and regulations and include requirements in each of the
following areas:

« CUPA self-audit Program administration

. Permitting of regulated businesses  + Inspections of regulated businesses
Enforcement of program elements - Single Fee system operation
Reporting and fee accountability

Information management Staff training/continuing education

The established CUPA performance evaluation process assesses a CUPA’s ability to
adequately meet the Unified Program requirements and statewide standards. If the
evaluation identifies deficiencies in CUPA implementation of the Unified Program,
Cal/EPA works with the CUPA to correct those deficiencies in a timely manner, or may
take actions to withdraw a CUPAs certification to implement the Unified Program.

Cal/EPA and the other Unified Program oversight agencies assist CUPAs in meeting
the established standards through 1) development of written guidance materials and
training classes for CUPAs on specific requirements and program elements; 2) state
agency staff technical support via telephone hotlines, E-mail, and direct calls; and 3)
consuliation anc coorcineuon with CURAS thiough. eCv.ecrny cioug £ sach as the Unified

Program Administration and Advisory Group (UPAAG).

In addition to existing performance standards, the following new and/or revised
performance standards are planned for development in 2000/01.

° Regulations establishing standards for hazardous waste clean-up, including
criteria for CUPA implementation of the environmental assessment and
corrective action portions of the Unified Program.

° Regulations establishing improved performance standards for CUPA inspection
and enforcement programs, including minimum inspection frequencies for
hazardous waste generators and criteria for enforcement response.
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I INTRODUCTION

This report has been prepared in response to Provision 1, Item 0555-001-0044 of the
Supplemental Report of the 2000 Budget Act, which requires:

“The Secretary for Environmental Protection shall report, by March 1,
2001, to the Chairs of the Joint Legislative Budget Committee and the
fiscal and pertinent policy committees of both houses on statewide
standards that have been developed, or are planned to be developed in
2000-01, for local service levels for the Unified Program (CUPA) program.
It is the intent of the Legislature that the Secretary, in conjunction with the
other state agencies responsible for overseeing the Unified Program,
develop an appropriate set of performance standards to assist the
Secretary in performing the statutorily required evaluations of how well
Certified Unified Program Agencies (CUPAs) are meeting program
requirements, including local fee accountability.”

The purpose of this report is to briefly document for the Legislature: 1) the existing
CUPA statutory and regulatory standards; 2) processes developed and activities
undertaken to implement and enforce those standards; and 3) standards planned for
future implementation.

. BACKGROUND

In 1993, Senate Bill (SB) 1082° aSSIgned to Cal/lEPA the authorlty and responSIbahty to
esiablign & unilieC Nazardous wesie end NeZalCous malenals managenent teguiaiony
program (known as the Unified Program) under Health and Safety Code (HSC) Chapter
6.11. The purpose of the Unified Program is to consolidate, coordinate, and make
consistent, both locally and statewide, six different hazardous materials and hazardous
waste regulatory programs. (Table 1 lists the specific programs, state oversight
agencies, and associated program statutes and regulations.)

! Calderon, Chapter 418, Statutes of 1993. Effective January 1, 1994.
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Table 1.

Unified Program Regulatory
Program Element

State Oversight
Agency

Statutes and
Regulations

Hazardous Waste Generators
and Hazardous Waste Onsite
Treatment Permit Programs

Department of Toxic
Substances Control
(DTSC)

HSC, Chapter 6.5

Title 22, California Code
of Regulations (CCR),
Division 4.5

Aboveground Storage Tanks

State Water
Resources Control
Board (SWRCB)

HSC, Chapter 6.67

Underground Storage Tanks

SWRCB

HSC, Chapter 6.7

Title 23, CCR, Division 3,
Chapter 16

Hazardous Material Release
Response Plans and Inventories
(Business Plans)

Office of Emergency
Services (OES)

HSC, Chapter 6.95

Title 19, CCR, Division 2,
Chapter 4

California Accidental Release
Prevention (CalARP) Program?

OES

HSC, Chapter 6.95

Title 19, CCR, Division 2,
Chapter 4.5

Uniform Fire Code Hazardous
Material Management Plans and
Inventories

State Fire Marshal
(SFM)

HSC, Section 13143.9

California Fire Code

L(CF 0, Seetion 6001.%

Prior to creation of the Unified Program, the above six program elements were
implemented by over 1,300 state and local agencies. Enforcement of program
elements was inconsistent and ineffective, and regulated facilities were subjected to
multiple fees, permits, inspections, and reporting requirements.

Under the provisions of SB 1082, Cal/EPA was required to adopt implementing
regulations for the Unified Program by January 1, 1996 and prescribe the

2 formerly known as the Risk Management and Prevention Program (RMPP).
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responsibilities and criteria for local agencies to implement the Unified Program as
CUPAs. While the general CUPA responsibilities, certification, and program
implementation criteria are established in Title 27, CCR, Subdivision 4 (State
Delegation), Chapter 1, Unified Hazardous Waste and Hazardous Materials
Management Regulatory Program (Section 15100 et seq.), CUPA performance
standards specific to each of the six program elements are also found within the
specific laws and regulations applicable to those program elements (see citations in

Table 1).

The Unified Program is currently overseen by Cal/EPA with support from the
Department of Toxic Substances Control (DTSC), the State Water Resources Control
Board (SWRCB), the Office of Emergency Services (OES), and the State Fire Marshall
(SFM). In conjunction with DTSC, SWRCB, OES, and SFM, Cal/lEPA has established
performance standards for CUPA local service levels and also has a process in place to
implement those standards consistently throughout the state.

lll. CUPA CERTIFICATION PROCESS AND STANDARDS

Prior to certification as a CUPA, local agencies are required to submit an application for
certification to Cal/EPA. While each California county is required by law to submit an
-application for CUPA certification, cities or other eligible local agencies may also apply.
In order to provide for consistency in application submittal and review, Cal/EPA has
established CUPA certification application standards and requirements in Title 27, CCR
(starting with section 15120).

While counties are required by law to apply for CUPA certification, it should be noted
that certification is not automatic. Applicant local agencies must also meet the
application evaluation criteria standards established by Cal/EPA in Title 27, CCR
(starting with section 15170) in order to be certified as a CUPA. Successful
arplications must, emong other things, demonsieis thet the loce!l coency has adequeate
resources and expertise with which to implement the Unified Program within the
agency’s jurisdiction.

At this time Cal/EPA has certified a total of 69 CUPAs covering 43 of the 58 counties in
California. Most CUPAs have been established as a function of a local environmental
health or fire department. In addition, some CUPAs may have contractual agreements
with another local agency, known as a “participating agency” or PA, to implement one
or more Unified Program elements in coordination with the CUPA.

To assist local agencies with application development and provide for consistent
application evaluation, Cal/EPA developed the “CUPA Application Reviewer's Manual”.



In addition, Cal/EPA has developed a draft “CUPA Model Application Package” to
further assist the 15 remaining non-CUPA counties in submitting successful CUPA
certification applications.

IV. CUPA EVALUATION PROCESS

Existing law® requires that Cal/EPA periodically review the ability of each CUPA to meet
established performance standards and adequately implement the Unified Program
within its jurisdiction. In carrying out the CUPA review mandate, Cal/EPA has
established a triennial review cycle for CUPAs* and has developed the “CUPA
Evaluation Process Guidance Manual” to provide for consistency and coordination in
the review process. In addition to assessing CUPA implementation of the Unified
Program to ensure community compliance with environmental regulations, the
evaluation process is designed to enhance state and local agency/CUPA partnerships,
recognize unique CUPA abilities and resources, and provide feedback for continuous
improvement of the Unified Program. |

Each CUPA evaluation is conducted by an evaluation team composed of
representatives from each of the State oversight agencies. The evaluation consists of:
1) a records review; 2) a “field” review of a regulated facility inspection; and 3) an
evaluation report that documents the findings of evaluation and makes
recommendations for CUPA improvements where necessary.

The records review evaluates the quality, completeness, and maintenance of CUPA
required documents, records, and procedures to determine whether CUPA practices
meet the established performance standards. The “field” review examines the ability of
CUPA staff to effectively ensure that regulated businesses within the CUPA’s
jurisdiction are complying with hazardous materials and hazardous waste management
recuirements. The *field” eveluation congists of pvaliiation teem members observine
CUPA staff during an inspection of a regulated facility. The evaluation team focuses on
how the inspection is conducted and documented, whether CUPA staff adequately
identify facility compliance, and what violations (and necessary enforcement actions)
are identified by CUPA staff during the inspection and post-inspection follow-up with the
regulated facility.

Upon completion of the records and “field” reviews, the evaluation team prepares a

3 HSC Section 25404.4(a)(1).

4 Title 27, CCR, Section 15290(a).



draft of its preliminary findings based on the review information generated and the
established performance standards. The evaluation team shares these preliminary
findings with the CUPA to point out areas of noncompliance by the CUPA or regulated
businesses, explain the reasons for noncompliance, identify questions that remain to be
answered, and discuss tentative findings that need further review and/or resolution.

After meeting with the CUPA on the preliminary findings, the evaluation team prepares
a draft evaluation report identifying any minor and/or major® deficiencies in the CUPA’s
implementation of the Unified Program. The report includes recommendations on how
to address any minor deficiencies, and may propose a Program Improvement
Agreement (PIA) to address any major deficiencies identified. In cases where major
deficiencies present a significant impact to the coordination, consolidation, and
consistency of the Unified Program, the evaluation team may recommend that the final
report include a Notice of Intent to Withdraw Certification (NOI)

Cal/EPA, in its implementation of the CUPA evaluation process, has recognized the
need to streamline the evaluation process to improve its timeliness and effectiveness.
To accomphsh this, CaI/EPA has lnstltuted the followmg changes:
1. Tasked fewer individuals with the responsibility to conduct the evaluations,
thus allowing for more consistency between evaluations and ensuring that staff
with more evaluation experience are involved.

2. Committed to follow evaluation time schedules more closely, rather than
providing extensions for CUPAs to respond to initial evaluation results and draft
evaluation reports.

3. Improved tracking efforts to follow the progress of evaluations through the
process and to recognize when delays are occurring.

4. Reworked the evaluation tools so that a singular, standardized format is being
used. These tools are available not only for those conducting the evaluations,
but also for CUPAs to use in self-evaluation efforts.

5. Modified the CUFA Compendium of Performance Standards to make it a
more useful reference document and make it easier to find the applicabie
- standards.

These changes, along with consistent feedback from CUPAs and evaluators, will help
to improve the evaluation process and make it more effective at ensuring that the
CUPAs are meeting program requirements.

s Major deficiencies are those deficiencies that may adversely impact 1) public health and safety
and the environment; 2) coordination, consolidation, and consistency within the Unified Program; or 3)
federal authorization of state environmental programs.
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V. EXISTING CUPA PERFORMANCE STANDARDS

A. CUPA Compendium of Performance Standards

To date, CUPA implementation of the Unified Program is guided by 182 statutory
performance standards and 295 regulatory performance standards.

The attached “CUPA Compendium of Performance Standards” (Appendix 1) provides a

comprehensive listing (organized by performance standard subject area) of the existing
CUPA performance standards.

The Compendium has been developed by Cal/EPA for use as both a guidance
document and CUPA performance tracking tool for CUPAs and state oversight
agencies alike. The Compendium is arranged so that the established performance
standards for all Unified Program elements are grouped and displayed according to the
following subject areas. (A brief description of the standards addressed in each subject
area and subject area location in the Compendium is provided below.)

1. Self-Audit Performance Standards (Compendium pages 1- 2)

Each CUPA is required to perform an annual self-audit of Unified Program
activities at the end of each fiscal year. The purpose of the self-audit is twofold:
1) to foster continued improvement in CUPA implementation of the Unified
Program through CUPA internal review and assessment of Unified Program
activities; and 2) document for Cal/EPA that the CUPA is adequately
implementing the Unified Program within it’s jurisdiction.

Among other things, the -CUPA self-audit is required to include narrative

summaries/documentation of activities in the following areas:

- single fee system and fee accountability activities;

- effectiveness and efficiency of permitting, inspection, and enforcement
activities;

- changes in local ordinances, resolutions, and agreements affecting the
Unified Program;

- annual, biennial, and quarterly program activity reports; and

- Unified Program implementation deficiencies and a plan for correction of
those deficiencies.

CUPA self-audit reports must be kept on file by the CUPA for at least 5 years
and forwarded to Cal/EPA (or other state oversight agency) upon request.
CUPA self-audit reports are also reviewed by Cal/EPA during CUPA
performance evaluations to determine whether the CUPA has satisfied
established performance standards.



2. Administrative Performance Standards (Compendium pages 3 - 15)

Each CUPA is required to maintain the administrative procedures and activities
necessary to carry out the requirements of implementing the Unified Program,
including requirements to:

- consolidate, coordinate, and make consistent any local regulations,
ordinances, requirements, or guidance documents related to implementation
of the Unified Program within the CUPA’s jurisdiction;

- provide for public participation procedures, including procedures for
responding to public information requests and community “right-to-know”
issues;

- collect, retain, and manage data and information gathered from regulated
businesses, including consideration of electronic data management systems;

- develop and maintain a financial management system to inciude a single fee
system and mechanism for fee accountability; and

- develop and maintain necessary records retention and filing systems.

3. Permitting Performance Standards (Compendium pages 16 - 20)

Consistent with the goals of the Unified Program, each CUPA is required to
develop a coordinated and consolidated permit process which provides regulated
businesses with a single point of contact for obtaining information on, the
requirements for, and the application process for a Unified Program consolidated
permit. In so doing, CUPAs utilize the established Unified Program Consolidated
Form (UPCF), or an equivalent form, to identify regulated businesses and to
document or authorize business activities subject to Unified Program
requirements. In addition to acting as a consolidated permit, the UPCF also
serves as the main data collection mechanism for Unified Program regulated
business tracking and reporting.

Furthermore esch CUPLA muet develor the necessary nrecedures for permit
application tracking, permit processing, and permit review or renewal. These
procedures must also include processing timelines, dispute resolution or appeal
provisions, and mechanisms for authorization notifications.

4. Inspection Performance Standards (Compendium pages 21 - 25)

Each CUPA must provide for inspection of Unified Program regulated
businesses to ensure facility compliance with program requirements. CUPAs
must also develop a written, unified Inspection and Enforcement Program Plan,
and to update the plan as needed. The plan’s inspection component must
include the number of regulated businesses, a schedule of inspection
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frequencies that is consistent with statutory minimum frequencies, provisions for
joint, combined and multi-media inspections, assurance of adequate inspector
training and staff cross-training, and coordination between the CUPA and its

. Participating Agencies.

Among other things, CUPAs must provide for regulated business compllance

inspections in the following program element areas:

- hazardous waste generators and onsite hazardous waste treatment facilities;

- underground storage tank systems;

- aboveground storage tank Spill Prevention Control Countermeasure (SPCC)
Plans;

- business plan program and Hazardous Materials Inventory
Statements/Hazardous Materials Management Plans;

- California Accidental Release Prevention (CalARP) Program;

. Enforcement Performance Standards (Compendium pages 26 - 30)

In conjunction with the inspection requirements noted above, each CUPA must

provide for enforcement of Unified Program standards through:

- uniform and coordinated application of requirements and standards;

- issuance of requirement violation notices;

- application of consistent and predictable penalties; and

- use of escalating levels of enforcement actions based on severity of the
violation.

Each CUPA must also establish the appropriate mechanisms, procedures, or

provisions to address:

- use of integrated, joint, combined, and multi-media enforcement whenever
possible;

- violation classification, based on nature, circumstances, extent, and gravity of
the violation;

- complaint response; and
administretive . civil, or criming! enforcement actions.

. Single Fee System Performance Standards (Compendium pages 31 - 33)

Each CUPA is required to implement a single fee system within its jurisdiction to
replace all other fees charged to regulated businesses to fund activities subject
to Unified Program requirements. Prior to implementation of the Unified
Program, regulated businesses were subject to multiple fees from multiple
agencies. The single fee system is meant to consolidate those fees into a single
fee payable to one agency, the CUPA. Each CUPA is responsible for
establishing their fee based upon the necessary and reasonable costs for CUPA
implementation of the Unified Program. In addition, the CUPA must also include
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in the single fee a surcharge established by Cal/EPA to fund State agency
oversight of CUPAs and statewide administration of the Unified Program.

in developing the single fee system, each CUPA must implement a fee

accountability program designed to encourage more efficient and cost-effective

operation of the program for which the single fee and state surcharge are

assessed. Required elements of the fee accountability program include:

- a procedure of accounting for the fee schedule, the actual amount billed, and
the revenue collected;

- discrete billable services, categorized as either site specific or general;

- staff work hours required to impiement the program;

- indirect program expenses including overhead for facilities and administrative
functions;

- number of regulated businesses within the CUPA jurisdiction subject to
regulation under the Unified Program; and

- quantity and range of services provided by the CUPA, including frequency of
facility inspections.

In addition, each CUPA must annually review and update the fee accountability
program.

. Reporting Performance Standards and Information Management (Compendium
pages 34 - 39)

CUPAs must keep records and report to Cal/EPA on all aspects of CUPA
implementation of the Unified Program within their jurisdiction. In order to meet
reporting requirements, CUPAs must also develop and maintain procedures and
processes for collection of the data necessary for each report. Reports due to
Cal/EPA (CUPA-to-State Reports) include:

- annual Single Fee Summary Report;

- annual Inspection Summary Report;

- annual Enforcement Summary Report;

- biennial Tiered Permitting Release Report:

- quarterly Underground Storage 1ank Frogram Report.

In addition to CUPA-to-State reporting requirements, CUPAs must also develop
procedures for and maintain data received from regulated businesses, including
information on hazardous materials business plans, hazardous waste generator
and onsite treatment activities, and unauthorized releases of hazardous wastes
or materials.

Most notably, CUPAs must meet the comprehensive Unified Program
Information Collection and Reporting Standards that have been established by
Cal/lEPA in Title 27, CCR. These standards include requirements for a Unified
Program Consolidated Form (UPCF) and Unified Program Data Dictionary. The
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UPCF provides CUPAs with a standardized format for consolidation of
information required of regulated businesses. The UPCF consolidates the
information regulated businesses are required to provide for the different
program elements into one form. Furthermore, the Unified Program Data
Dictionary standardizes over 900 data elements (including data field size, type,
and edit criteria) for the regulatory data that CUPAs must collect and retain from
regulated businesses.

8. Training Performance Standards (Compendium pages 40 - 42)

CUPA technical program staff and supervisors are required to meet minimum
education, experience, and training requirements. Minimum
education/experience requirements include a college degree (or a combination of
course work and experience) in one or more of the following disciplines:

- biology or microbiology;

- chemistry or chemical engineering;

- physics or physical science;

- geology or soil science;

- environmental health;

- environmental or sanitary engineering;

- toxicology;

- industrial hygiene;

- hazardous materials management;

- fire science or fire technology @

CUPAs must also ensure and document that staff meet applicable training

requirements in the following areas:

- regulatory overview;

- classification, identification, and chemistry of hazardous materials and
hazardous waste;

- health and environmental effects of hazardous substances, including
chemical exposure and route of entry:

- sampling methodologies and use ot instrumentation for detection and
sampling of hazardous substances;

- conducting inspections and enforcement actions, and writing inspection
reports and notice of violation;

- interviewing, case development, and collection and preservation of evidence.

B. Examples of Recent Performance Standard Regulatory Actions

Two examples of recent performance standard regulatory actions are provided below.
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1. Unified Program Information Collection and Reporting Standards

The Title 27 Unified Program regulations were amended on May 14, 1999 to
include new regulations to consolidate existing business to CUPA reporting
requirements, and create new CUPA-to-State summary reports. One significant
element of these new regulations was the adoption of the UPCF (noted above),
which combined and streamlined 15 previously required State forms into one
form to be used by all businesses regulated under the Unified Program. The
Unified Program Data Dictionary was also adopted to establish the information to
be collected by CUPAs and provide consistent data elements for electronic
submittal of data by both businesses and CUPAs. In addition, the regulations
established six new summary reports for CUPA to State reporting of CUPA
regulatory activities and detailed requirements for CUPA collection, retention,
and management of information received from businesses.

To facilitate understanding and implementation of the new CUPA-to-State
reporting requirements, Cal/EPA staff prepared detailed instructions for
completion of each new report and provided daily telephone support to CUPAs
and regulated businesses with questions on report elements. Extensive training
classes were developed and provided to CUPAs on implementation of the new
reporting requirements, along with a comprehensive CUPA-to-State reporting
guidance manual.

2. California Accidental Release Prevention (CaIARP) Program Local Program
Evaluation Requirements - — R

OES promulgated regulations for Phase | of the CalARP Program on
November 16, 1998, thus merging the federal and state programs for the
prevention of accidental releases of regulated toxic and flammable substances
and eliminating the need for two separate and distinct chemical risk
management programs. In addition to establishing the list of regulated
substances, threshold quantities, and accident prevention requirements, the
regulations provide performance standards for evaluation of CUPA
implementation of the CalAF program.

V. MANAGEMENT SUPPORT TOOLS AND INFORMATION COMMUNICATION

Cal/EPA and the other Unified Program oversight agencies assist CUPAs in meeting
the established standards in a variety of ways, including use management support tools
such as total quality management teams and workgroups, and use of information
communication technologies such as the Internet.
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Examples of agency support activities include:

1) Development of written guidance materials and training classes for CUPAs on
specific requirements and program elements;

2) State agency staff technical support via telephone hotlines, E-mail, and direct
calls;

3) Consultation and coordination with CUPAs through the California CUPA Forum
Board and advisory groups such as the Unified Program Administration and
Advisory Group (UPAAG);

4) Use of total quality management teams to evaluate program needs and suggest
program improvement methods; and

5) Use of electronic information technologies, such as Internet websites (both
Cal/EPA and California CUPA Forum) and E-mail, to provide for easy access
and dissemination of Unified Program information and guidance materials.

VIl. CUPA PERFORMANCE STANDARDS - PLANNED OR UNDER
DEVELOPMENT

Cal/EPA has determined that additional standard development is necessary and

appropriate in the following areas:

» Hazardous Waste Response Action Regulations
DTSC is currently developing regulations establishing standards for clean-up® at
hazardous waste release sites and specifying the criteria and procedures for
determining whether or not & CUPA e cualified to implement the environmenta!
assessment and corrective action portions of the Unified Program.

« Enforcement Regulations

Regulations are currently under development by DTSC to incorporate the DTSC'’s
enforcement response policy into the Title 27 Unified Program regulations. The new

6 u » s . . .
Clean-up” means activities undertaken to investigate, characterize, evaluate, correct, and
enforce requirements to address releases of a hazardous waste, hazardous constituent, or hazardous
substance, as necessary to protect public health and the environment.
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regulations will establish standards for CUPA inspection and enforcement programs,
including criteria for classifying violations and violators, appropriate enforcement
response options that take the classifications into account, and a requirement for
timely initiation of enforcement responses. The regulations will also establish
minimum inspection frequencies for hazardous waste generators, Conditionally
Exempt Small Quantity Generators (CESQGs) of silver-only hazardous waste, and
generators of universal waste.

« Underground Tank Secondary Containment Requirements

The SWRCB is currently amending the underground tank regulations to provide for
secondary containment and tank management training requirements mandated by
Senate Bill 989 [Sher, Chapter 812, Statutes of 1999] in response to MTBE’
contamination concerns. These regulations also include amended standards for
CUPA implementation of the underground tank program.

Vill. CONCLUSION

Cal/EPA, in conjunction with the other state agencies responsible for overseeing the
Unified Program, has established the necessary statutory and regulatory standards for
implementation of the Unified Program by CUPAs. These standards include
requirements and criteria for certification and evaluation of CUPAs, as well as
performance standards for CUPA local service levels. Furthermore, Cal/EPA has
established the processes with which to implement these standards consistently
throughout the state. '

In addition to the statutory and regulatory standards already in place, Cal/EPA also
utilizes other non-regulatory mechanisms to assure continued improvement in the
implementation and oversight of the Unified Program. Using management tools (i.e.,
total quality management teams and interagency workgroups) and information
technology (i.€., data management programs and the Internet), Cal/EPA continues to
develop guidance documents, identify and institute program changes as necessary, and
disseminate information to CUPAs and the regulated community alike.

’ Methyl tertiary-butyl ether.
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Appendix 1. CUPA Compendium of Performance Standards.
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CUPA Compendium of Performance Standards

(Orgpanized by Performance Standard, regardless of program element)

Sandard Description

Self Audit Performance Standards

1000 The CUPA shall conduct an annual se!*-audit at the end of each fiscal year. Annual self-audit reports shall be completed

1001

1002

1002.1

1003

1005

1006

1007

1008

1009

1010

1011

by September 30 of each year. The ti~e period covered by each self-audit is the state fiscal year from
July 1 through June 30 of each year.

The self-audit report shall be maintaired on file by the CUPA for a period of five (5) years.

The self-audit shall address at a mini~-um all program elements including the periodic evaluation of participating
agencies.

The self audit shall include a report of < =ficiencies and a plan of correction

Upon written request of the Secretary ~~ a state agency responsible for cverseeing one or more program
elements, the CUPA shall forward the ==/f-audit to the person or agency making the request upon 60 days notice.

The CUPA shall prepare a summary o° *he findings of each self-audit and shall maintain the summary and self-
audit records at the primary CUPA add-ess

The self-audit shall include narrative s:'mmaries of program element activities including, but not limited to the
effectiveness and efficiency of permitti~g and inspection and enforcement activities undertaken and a copy of the
annual, biennial, and quarterly reports ~ program activities submitted to the Secretary pursuant to Section 15290.

The self-audit shall include a summarv ~f Single Fee System activities.

The self-audit shall include a narrative summary of the progress made toward consolidating, coordinating, and
making consistent the Unified Program.

The self-audit shall include a record of shanges in local ordinances, resolutions, and agreements affecting the
Unified Program

The self-audit shall include a narrative summary of the annual review and update of the fee accountability program
as required by Section 15210(b)(2).

The self-audit shall include a summary »f new programs being included in the Unified Program

Citation

CCR T27 §15280(a),
§15280(a)(1),
§15280(a)(9)

CCR T27
§15280(a)(2)

CCR T27
§15280(b)(1)(A)

CCR T27 §15180(a)(8)

CCR T27 §15280(a)(3)

CCR T27
§15280(b)(1)(B)

CCR T27 §15280(b)(2)

CCR T27 m;mwmoﬁ&@

CCR T27 §15280 (b)(4)

'CCR T27 §15280 (b)(5)

CCR T27 §15280 (b)(6)

CCR T27 §15280(b)(7)



1012

1013

1014

1015

4000

4001

4003

4008

4009

4010

4011
4012

4013

compendium-s-1a. DOC

Standar’ Description
The self-audit shall include a demons’-ation that the CUPA has satisfied the specific self-audit and performance
standards established in regulation by *he Secretary or the state agencies responsible for one or more of the

program elements.
The Inspection and Enforcement Proc-am plan shall at a minimum be annually reviewed by the CUPA.

The CUPA shall consult with and reac’ consensus with the participating agency prior to any changes which
affect program elements for which the narticipating agency is responsible.

The CUPA shall prepare a summary c* the annual plan review, pursuant to Section 15280(b)(2). The summary
shall discuss effectiveness and efficic -y of the Inspection and Enforcement Program activities for the prior year.

Beginning in fiscal year 1998 (July 1, *298 - June 30, 1999), the administering agency shall annually conduct an
audit of its activities to implement the ~.alARP program.

An audit report shall be compiled annuially based upon the previous fiscal year's activities and shall contain an
executive summary and a brief descrir‘ion of how the administering agency is meeting the requirements of the
program as listed in Title 19, Section 7780.3.

In addition to the executive summary ‘~r each stationary source, pursuant to Title 19, Section 2745.3, the audit
shall contain:

(1) A listing of all stationary sources c¢-rered by the program and which facilities:
4013 have been audited,

(B) have been requested to develop F"*Ps and the status,

(C) have been inspected, or

(D) have received public comments.

(2) A list of new or modified stationary =ources since the last program audit. The registration information in Section
2740.1 shall also be submitted for ea~" of these facilities.

(3) Updated registration information p::~suant to Section 2740.1(c).

(4) Legal enforcement actions initiatec by the administering agency identifying each stationary source and California
Code section alleged to have been vic'ated. This shall include administrative, civil, and criminal actions.

(5) Total penalties assessed as a resu" of enforcement.
(6) Total fees, service charges, and o'~er assessments collected specifically for the support of this program.

(7) Total personnel years utilized by t* - jurisdiction to directly implement, administer or operate this program.

1/2/01 Version

Citation
CCR T27 §15280(b)(8)

CCR T27 §15200(f)(3)

CCR T27
§15200(f)(3)(A)
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CCR T19 §2780.5(a)
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CCR T19 §2780.5(d)(3)
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CCR T19 §2780.5(d)(5)
CCR T19 §2780.5(d)(6)

CCR T19 §2780.5(d)(7)
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Standard Description
Administrative Performance Standards
1016  To the maximum extent feasible withir statutory constraints, the CUPA, in conjunction with participating agencies ,
shall consolidate, coordinate, and mak< consistent any local or regional regulations, ordinances, requirements,
or guidance documents related to the i~plementation of the provisions specified in subdivision (c) of Section 25404
or pursuant to any regional or local ordinance or regulation pertaining to hazardous waste or hazardous materials.

1017  The CUPA shall maintain administrative procedures to carry out the requirements of coordinating, consolidating,
and making consistent the Unified Program.

1018  The CUPA shall maintain public particination procedures to coordinate, consolidate, and make consistent locally
required public hearings related to any 'nified Program element.

1019  The CUPA shall maintain public particir-ation procedures which shall, to the extent feasible, include consolidated
public notices for activities related to th= elements of the Unified Program.

1020  The CUPA shall maintain procedures o~ records maintenance which shail include the following:

1022 (1) Identification of the records maintained.
1023 (2) Minimum retention times.

1024 (3) Archive procedures.

1025 (4) proper record ammvo.mm_ me'"ods.

1026  Responsible agencies shall maintain p-~cedures to respond to requests from the public, from government
agencies with a legal right to access th~ information, or from emergency responders.

1030  Hazardous Material Release Response Plans and Inventory information shall be sent by the responsible agency
to other local agencies with shared resronsibilities for protection of public health and safety and the environment

within 15 days of receipt and confirmati~n in accordance with Health and Safety Code Section 25509.2 (a)(2) and
(3). :

1033  The CUPA shall maintain a Financial Management System which shall include a single fee system and a
mechanism for fee accountability in corpliance with T27 §15210(b).

1034  The CUPA shall maintain a dispute resn'ution process, designed to resolve problems arising between the
participating agencies and the CUPA.
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CCR T27 §15180(a)
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Standar-’ Description
The CUPA shall maintain procedures +hich allow for appeal of a dispute resolution pursuant to paragraph T27
§15180(a)(4).

The CUPA shall ensure that the Unifi=- Program includes a mechanism to receive and consider comments
related to Unified Program performar-= from regulated businesses and the public on a regular basis.

The CUPA shall conduct meetings, tc coordinate and to maintain consistency within the Unified Program, at
least four times annually or as specifi=- in the implementation plan pursuant to Section 15150(e)(6).
Representatives of the CUPA and al' " As within the CUPA's jurisdiction will attend.

The @o<m3_:@ body of the CUPA shz" enter into written agreements with the governing bodies of all participating
agencies to implement specific elem=-{(s) of the Unified Program. The written agreement shall include:

(1) Procedures for withdrawa! - - revocation of participating agencies

A participating agency which ceases t~ meet minimum qualifications or fails to implement its program element(s)
as described in the Unified Program =plication approved by the Secretary, at any time during the term of its
agreement with the CUPA, shall ente into a program improvement agreement with the CUPA. The program
improvement agreement shall specify *"e areas of improvement, minimum accomplishments 3mommmm_.<_ and time
frames which shall be met.

The CUPA shalll collect, retain, and r=nage information needed to implement the Unified Program. Ata
minimum, the CUPA shall oo__moﬁ and -=tain all information defined in the Unified Program Data Dictionary. [Refer
to >ncm:a_omm C and DJ.

The CUPA shall collect, retain, and m=nage any additional information required by state or federal law.

The CUPA may satisfy these informa'~n collection, retention, and management requirements through
agreements with Participating Agenci~= that serve as the repository of the information.

The Data Dictionary data structures &~ formats must be used for electronic reporting by businesses to a CUPA pursuant
to Section 15187 or by a CUPA to the Gtate pursuant to Sections 15187 and 15290(f) and (g).

If a CUPA accepts any information ele~tronically, the CUPA shall accept all submissions that contain the data
elements with the required field lengtt Aand type and in the order specified in the data dictionary. A CUPA may,
on a case-by-case basis, agree to acc~nt information that does not meet the data dictionary standard.

If the CUPA agrees to accept data eletronically the business may submit data in eitherthe ASCII flat file format,
ANSIX12, or an alternative file format. The business shall submit data in the mode specified by the CUPA.

1/2/01 Version
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CCR T27 §15180(a)(5)

CCR T27 §15180(a)(6)

CCR T27 §15180(a)(7)
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Standard Description .
1050 The CUPA may establish local standar's for the collection of locally required supplemental information in addition
to standards specified in the Unified P-~gram Data Dictionary.
A CUPA shall retain information as fol'~'vs

1052  Copies of inspection reports, enforcer=nt files, and onsite Tiered Permitting notifications for at least five (5) years.

1052.1 All records related to hazardous waste ~nforcement actions for at least three (3) years after the enforcement action is resolved.

1053  The information used to produce the si:~ymary reports to the state listed in section 15290 for at least five (5) years.

1055 .Oc_u>m that use an electronic data ma-agement system, may satisfy the records retention requirement by
maintaining an electronic copy of the d='a used to produce the summary reports, Reports 2 to 6. These
electronic records of the CUPA informz'on shall be retained for a minimum of five (5) years.

1056 CUPAs may establish electronic data ranagement systems that retain all previous historical information
whenever information is updated so th=' a complete historical record as of a specific date can be generated to

re-create the detailed information for e=~h summary report required by Section 15290.

2000  An administering agency shall establis' an area plan for emergency response to a release or threatened release
of a hazardous material within its jurisc-tion.

2001  An area plan shall include requirements for notification to the office of reports made pursuant to Section 25507.

Area plans shall include procedures ar - protocols to ensure the health and safety of emergency response
personnel, such as, but not limited to:

2003  (a) guidelines for approach, recognitio~. and evaluation of releases and threatened releases of hazardous
materials by emergency response pers~nel; and

2004  (b) monitoring and decontamination gu''elines for emergency response personnel and equipment.
Area plans shall include, but not be lir2d to:

2006 (a) provisions for pre-incident surveys “ business sites by first responders for the purpose of site familiarization, if
deemed necessary by the administeri~ agency;

2007  (b) provisions for pre-emergency planri~g and coordination among emergency ﬂmmuo‘:ama within the jurisdiction of
an administering agency. Pre-emergercy planning shall include coordination of emergency response and
emergency assistance between contiguous jurisdictions; _ .

2008  (c) procedures to access local, state ar~ federal funding and emergency response assistance; and

compendium-s-1a.DOC 1/2/01 Version
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Standard Description
(d) provisions for access to state appr~ 2d and permitted hazardous waste disposal facilities and emergency
response contractors. :

(e} development of an integrated respc~se management m<w63 _u.8<_a_:@ standardized organizational structure,
terminology, and procedures for use d!:"ing any release or threatened release of hazardous materials.

(f) provisions for notification of, and co~~dination with, emergency response personnel, such as, but not limited
to, law enforcement, fire service, medical and public health services, poison control centers, hospitals, and
resources for the evacuation, receptio~ and care of evacuated persons;

() identification and utilization of alter~~tive forms of emergency communications (such as amateur radio
services), in the event of a loss of prir =~y communications:

(h) a responsibility matrix or listing of s:=cific emergency responsibilities of responding organizations. This matrix
or listing shall be developed in coordi~~*ion with the listed responding organizations; and

(i) provisions for notification to the Office of Emergency Services of all reports received pursuant to Article 2 of
this subchapter. These notifications sh=" be submitted, at least monthly, on forms specified by the Office of
Emergency Services.

(j) provisions for documenting personr~' training described in T19 §2725(a) Compendium lines 2017-2026; and

(k) provisions for joint field or table-top ~vercises, with affected organizations, with voluntary participation of
business representatives.
(1) site perimeter security procedures f~- use during a release or threatened release of hazardous material;

(m) provisions for informing business r~-sonnel and the affected public of safety procedures to follow during a
release or threatened release of a haz=-1ous material;

(n) designation of responsibility for the ~~ordinated release of safety information to the public and to the local
Emergency Broadcast System;

(0) provisions for informing medical ar - health facilities of the nature of the incident and the substance(s) involved
in an incident; and

(p) provisions for evacuation plans.
Evacuation planning included in the Area Plan shall provide for the following elements:
(1) determination of the necessity for evacuation;

(2) centralized coordination of informati~n with local law, fire, public healith, medical, and other emergency
response agencies;

1/2/01 Version

Citation
CCR T19 §2723(d)

CCR T19 §2723(e)
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Standard Nescription
(3) timely notification of the affected pr'~lic, including release of messages prepared pursuant to subsections (c)
and (d) of this section,

(4) properties of hazardous materials, such as n_c.m::? concentration, vapor pressure, density, and potential
health effects;

(5) possible release scenarios;

(6) facility characteristics, topography. ~etecorology, and demography of potentially affected areas;
(7) ingress and egress routes and alteatives;

(8) location of medical resources trair~ 1 and equipped for hazardous material response;

(9) mass-care facilities, reception area=. and sheltering; and

(10) procedures for post-emergency p«-iod population recovery.

At a minimum, area plans shall establi=* provisions for training of emergency response personnel in the following areas:

(1) emergency procedures for first resr "nse to a release or threatened release of hazardous materials;

(2) health and safety procedures for re=nonse personnel, including those procedures required by Section 2724 of
this Article; ,

(3) use of emergency response equipr=nt and supplies;
(4) procedures for access to mutual-ai~ ~esources;

(5) identification of medical facilities cz- able of providing treatment appropriate for hazardous material incidents;
(6) evacuation plans and procedures;

(7) monitoring and decontamination pr-~edures for emergency response personnel and equipment;

(8) first-aid procedures for hazardous = aterial incidents;

(9) procedures for informing the public ~uring emergencies; and

(10) psychological stress that may be e~countered during disaster operations.

Area plans shall contain a listing and description of available emergency response supplies and equipment

specifically designated for the potentia' =mergencies presented by the hazardous materials which are handled
within the jurisdiction of the administeri~3 agency. This information shall be presented to reflect response

172/01 Version
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CCR T19 §2725(a)(5)
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Standar’ Description
capability.

Area plans shall outline the provisions “or regular testing, if applicable, and proper maintenance of emergency
response equipment under the direct ~~ntrol of the county or city, as the case may be.

Area plans shall describe provisions -~ the critique and follow-up of major incidents of a release or threatened
release of hazardous material. The cr'que shall include an interagency meeting to evaluate the response, to
improve future response, and to deteine if any area plan revisions are required.

The administering agency shall certifyv ‘» the office every three years that it has conducted a complete review of
its area plan and has made any neces=ary revisions.

Any time an administering agency me*=s any substantial changes to its area plan, it shall forward the changes .
to the OES office within 14 days after ‘2 changes have been made.

An administering agency shall submit ‘- the office, along with its area plan, both of the following:

(1) The basic provisions of a plan to c~~duct onsite inspections of businesses subject to this chapter by either
the administering agency or other des’znated entity. These inspections shall ensure compliance with this
chapter and shall identify existing safe"’ hazards that could cause or contribute to a release and, where
appropriate, enforce any applicable la''= and suggest preventative measures designed to minimize the risk of the
release of hazardous material into the “workplace or environment.

(2) A plan to institute a data manager-~nt system which will assist in the efficient access to and utilization of
information collected under this chapt~. This data management system shall be in operation within two years
after the business plans are required '~ be submitted to the administering agency pursuant to Section 25505.

The administering agency may, in exc=ntional circumstances, following notice and public hearing, exempt from
the inventory provisions of this chapter any hazardous substance specified in subdivision (k) of Section 25501 if
the administering agency finds that th~ "azardous substance would not pose a present or potential danger to the
environment or to human health and <~‘ety if the hazardous substance was released into the environment.

The administering agency shall speci®' ‘n writing the basis for granting any exemption under this paragraph.

The administering agency shall send = ~otice to the office within five days from the effective date of any
exemption granted pursuant to this pa-~graph.

The administering agency, upon application by a handler, may exempt the handler, under conditions that the
administering agency determines to b= nroper, from any portion of the business plan, upon a written finding that
the exemption would not pose a signif~ant present or potential hazard to human health or safety or to the
environment or affect the ability of the administering agency and emergency rescue personnel to effectively
respond to the release of a hazardous aterial, and that there are unusual circumstances justifying the
exemption.
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Standarc Description
The administering agency shall speci® in writing the basis for any exemption under this paragraph.

The administering agency, upon application by a handler, may exempt a hazardous material from the inventory
provisions of this chapter upon proof t- 2t the material does not pose a significant present or potential hazard to
human health and safety or to the envi--nment if released into the workplace or environment.

The administering agency shall specifv in writing the basis for any exemption under this paragraph.

An administering agency shall exempt ~ business operating a farm for purposes of cultivating the soil or raising or
harvesting any agricultural or horticulti:-al commodity from filing the information in the business plan required by
subdivisions (b) and (c) of Section 25574 if all of the following requirements are met:

(A) The handler annually provides the '~ventory of information required by Section 25509 to the county agricultural
commissioner before January 1 of ea~" year.

(B) Each building in which hazardous r-aterials subject to this chapter are stored is posted with signs, in
accordance with regulations that the o*“i=e shall adopt, that provide notice of the storage of any of the following:
(i) Pesticides.

(i} Petroleum fuels and oil.

(ii) Types of fertilizers.

(C) Each county agricultural commissic ~er forwards the inventory to the administering agency within 30 days
from the date of receipt of the inventor-

Any business operating a farm exemp‘~+ by paragraph (5) of subdivision (b) of Section 25503.5 from filing the
information specified in subdivisions (" and (c), shall, notwithstanding this exemption, provide the training programs

specified in subdivision {c).

The administering agency shall exemp' a business operating an unstaffed remote facility located in an isolated
sparsely populated area from the haza~ous materials business plan and inventory requirements of this article if
the facility is not otherwise subject to t-= requirements of applicable federal law, and all of the following

requirements are met;

(A) The types and quantities of materiz's onsite are limited to one or more of the following:
(i) Five hundred standard cubic feet of ~ompressed inert gases (asphyxiation and pressure hazards only).

(ii) Five hundred gallons of combustible 'iquid used as a fuel source.

(i) Two hundred gallons of corrosive liz1iids used as electrolytes in closed containers.
(iv) Five hundred gallons of lubricating 2nd hydraulic fluids.

(v) Twelve hundred gallons of flammat'= gas used as a fuel source.

(B) The facility is secured and not accessible to the public.

(C) Warning signs are posted and mai~*ained for hazardous materials pursuant to the California Fire Code.
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(D) A one-time notification and inver'~-y is provided to the administering agency along with a processing fee in
lieu of the existing fee. The fee shall ~t exceed the actual cost of processing the notification and inventory,

including a verification inspection if nc~essary.

(E) If the information contained in the '~itial notification or inventory changes and the time period of the change is
longer than 30 days, the notification o- inventory shall be resubmitted within 30 days to the administering agency
to reflect the change, along with a pro~essing fee, in lieu of the existing fee, that does not exceed the actual cost
of processing the amended notificati~~ or inventory, including a verification inspection, if necessary.

(F) The administering agency shall fo~-ard a copy of the notification and inventory to those agencies that share
responsibility for emergency response

(G) The administering agency may re~'iire an unstaffed remote facility to submit a hazardous materials business
plan and inventory in accordance with "his article if the agency finds that special circumstances exist such that
development and maintenance of the “usiness plan and inventory is necessary to protect public health and
safety and the environment.

The administering agency shall provi-~ all information obtained from completed inventory forms, upon request, to
emergency rescue personnel on a 24-"aur basis.

The administering agency shall adop! ~-ocedures to provide for public input when approving any applications
submitted pursuant to paragraph (3) r- /4) of subdivision (¢).

If, after review, the administering ager ~v determines that the handler's business pian is deficient in any way, the
administrative agency shall notify the *-andler of those deficiencies. The handler shall submit a corrected
business plan within 30 days from the -ate of the notice.

If a handler fails, after reasonable noti~=, to submit a business plan in compliance with this article, the
administering agency shall immediate" take appropriate action to enforce this article, including the imposition of
civil and criminal penalties as specifie”' in this article.

The administering agency shall maint='~ records of all business plans received and shall index them by street
address and company name.

The business plan and revisions shal' = available for public inspection during the regular working hours of the
administering agency, except that thos~ portions of the business plan specifying the precise location where
hazardous materials are stored and h~~dled onsite, including any maps of the site, as required by paragraph (5)
of subdivision {a) of Section 25509, st~'l not be available for inspection.

The administering agency shall transr** copies of the entire business plan or any information contained in the
business plan to any requesting state ~- local agency.
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Standard NDescription
The administering agency shall, upon ~=quest, transmit the information collected pursuant to this chapter to the
Chemical Emergency Planning and Re=nonse Commission, established by the Governor as the state emergency
response commission pursuant to sutsection (a) of Section 11001 of Title 42 of the United States Code, and to
the local emergency planning committ== established pursuant to subsection (c) of Section 11001 of Title 42 of
the United States Code.

If a business believes that the inventor: ~equired by this chapter involves the release of a trade secret, the business
shall nevertheless make the disclosure ‘o the administering agency, and shall notify the administering agency in writing
of that belief on the inventory form. As 'sed in this chapter "trade secret" has the meanings given to it by Section 6254.7

of the Government Code and Section * 760 of the Evidence Code.

Subject to this section, the administeri- ~ agency shall protect from disclosure any trade secret designated as
such by the handler. ,_ :

Upon receipt of a request for the releac=~ of information to the public which includes information which the handler
has notified the administering agency i= a trade secret pursuant to subdivision (a), the administering agency shall
notify the handler in writing of the req:~st by certified mail, return receipt requested.

The administering agency shall releas< *he information to the public, but not earlier than 30 days after the date of
mailing the notice of the request for in“~rmation, unless, prior to the expiration of the 30-day period, the handler
files an action in an appropriate court *~- a declaratory judgment that the information is subject to protection under
subdivision (b} or for an injunction prc*-ibiting disclosure of the information to the public and promptly notifies the
administering agency of that action.

This section does not permit a handler *~ refuse to disclose the information required pursuant to this chapter to
the administering agency.

Any information which is confidential p''~suant to this section shall not be disclosed to anyone except the
following: .

(1) An officer or employee of the cour* or city, the state, or the United States, in connection with the official
duties of that officer or employee unde- any law for the protection of health, or to contractors with the county or
city and their employees if, in the opini~~ of the administering agency, disclosure is necessary and required for
the satisfactory performance of a cont=«t, for performance of work, or to protect the health and safety of the
employees of the contractor.

(2) Any physician where the physiciar ~ertifies in writing to the administering agency that the information is
necessary to the medical treatment of *-2 physician's patient.

For purposes of this section, fire and e—ergency rescue personnel and county health personnel operating within
the jurisdiction of the county or city sh2" be considered employees of the county or city, as the case may be.

The office and the administering agenc shall, to the maximum extent feasible, coordinate implementation of the
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HSC §25511(b)
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Standar’ Description
accidental release prevention progra=- with the federal Chemical Safety and Hazard Investigation Board, the
Emergency Response Commission 2~ local emergency planning committees, the unified program elements
specified in subdivision (c) of Sectior 25404, the permitting programs implemented by the air quality management
districts and air pollution control distr~ts pursuant to Title V of the Clean Air Act (42 U.S.C. Section 7661 et
seq.), and with other agencies, as sp«=ified in Section 25404.2.

The administering agency in each juri=diction is the agency designated to implement and enforce any
requirements specified by the Enviror mental Protection Agency and pertaining to any of the

following:

(1) Verification of stationary source re~istration and submission of an RMP or revised RMP.

(2) Verification of source submission ~* stationary certifications or compliance schedules.

(3) Mechanisms for ensuring that sta®~nary sources permitted pursuant to Title V of the federal Clean Air Act (42
U.S.C. Section 7661 et seq.) are in ¢~ pliance with the requirements of this article.

For any stationary source with one or ~ore covered processes, the administering agency shall make a
preliminary determination as to wheth~~ there is a significant likelihood that the use of regulated substances by a
stationary source may pose a regulat=! substances accident risk.

If the administering agency determines that there is a significant likelihood of a regulated substances accident
risk pursuant to this subdivision, it sh=" require the stationary source to prepare and submit an RMP, or may
reclassify the covered process from p-agram 2 to program 3, as specified in Part 68 (commencing with Section
68.1) of Subchapter C of Chapter | of “itle 40 of the Code of Federal Regulations.

If the administering agency determinc = that there is not a significant likelihood of a regulated substances
accident risk pursuant to this subdivis'~n, it may do either of the following:

(A) Require the preparation and subr-'=sion of an RMP, but need not do so if it determines that the likelihood of a
regulated substances accident risk is “2mote, unless otherwise required by federal law.

(B) Reclassify a covered process fror- nrogram 3 to program 2 or from program 2 to program 1, as specified in
Part 68 (commencing with Section 6¢ ) of Subchapter C of Chapter | of Title 40 of the Code of Federal
Regulations, unless the classification ~* the covered process is specified in those regulations.

If the administering agency determine= 'hat an economic poison, as defined in Section 12753 of the Food and
Agricultural Code, used on a farm or ' 'rsery may pose a regulated substances accident risk pursuant to this
article, the administering agency shal’ “irst consult with the Department of Food and Agriculture or the county
agricultural commissioner to evaluate “vhether the current RMP is adequate in relation to the regulated
substances accident risk.

The requirements of this section applv ‘o a stationary source that is not otherwise required to submit an RMP
pursuant to Part 68 (commencing with Section 68.1) of Subchapter C of Chapter | of Title 40 of the Code of

Federal Regulations.

Administering agencies shall impleme* the regulations adopted pursuant to this section.
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Starndard Description

The administering agency shall review "~e RMP and may authorize the air pollution control district or air quality
management district in which the static~ary source is located to conduct a technical review of the RMP.

If, after review by the administering agr~cy and technical review, if any, by the air pollution control district or air
quality management district, the admiristering agency determines that the stationary source's RMP is deficient
in any way, the administering agency s"all notify the stationary source of these defects. The stationary source
shall submit a corrected RMP within 6C days of the notification of defects, unless granted a one-time extension of
no more than 30 days, of the notice tc ~orrect the RMP by the administering agency. Failure to fully comply

with this notice or the unified program ' this section shall be deemed a violation of this article for purposes of
Section 25540,

Within 15 days after the administering = Jency determines that an RMP is complete, the administering agency
shall make the RMP available to the p:"'ic for review and comment for a period of at least 45 days.

A notice briefly describing and stating " at the RMP is available for public review at a certain location shall be
placed in a daily local newspaper and railed to interested persons and organizations.

The administering agency shall review ‘~e RMP, and any comments received, following the regulations adopted
pursuant to subdivision (a) of Section 25534.05.

If the administering agency makes a d='=rmination pursuant to Section 25534 that a stationary source is required
to prepare and submit an RMP, the st="onary source shall submit the RMP in accordance with a schedule
established by the administering agenc'- after consultation with the stationary source. The administering agency
shall not require an RMP to be submit!~+ earlier than 12 months or later than three years after the owner or
oumﬂmﬁoq 3mm received a notice of that ~'~termination from the mq:,__:_mﬂm::@ mmm:@

Upon ﬂmom_uﬁ oda a o_m_B of :mam secret - >_m8Q to an RMP, Sm administering agency shall review :Jm claim and
shall segregate properly substantiated ‘-ade secret information from information that shall be made available to
the public upon reguest in accordance '*ith the California Public Records Act (Chapter 3.5 (commencing with
Section 6250), Division 7, Title 1, Gove ~ment Code).

Except as otherwise specified in this s -tion, the administering agency may not disclose any properly
substantiated trade secret that is so dez‘gnated by the owner or operator of a stationary source.

The administering agency may disclose ‘rade secrets received by the administering agency pursuant to this
article to authorized officers or employe~s of other governmental agencies only in connection with the official
duties of that officer or employee pursuant to any law for the protection of health and safety.

Upon receipt of a request for the releas= of information to the public that includes information that the stationary
source has notified the administering acancy is a trade secret pursuant to subdivision (a), the administering
agency shall notify the stationary source in writing of the request by certified mail, return receipt requested. The
owner or operator of the stationary sou-~e shall have 30 days from receipt of the notification to provide the
administering agency with any materia's or information intended to supplement the information submitted
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Standard Description
pursuant to subdivision (a) and needec '» substantiate the claim of trade secret.

The administering agency shall review "< claim of trade secret and shall determine whether the claim is properly
substantiated.

The administering agency shall inform ‘e stationary source in writing, by certified mail, return receipt requested,
of any determination by the administeri~g agency that some, or all, of a claim of trade secret has not been
substantiated. Not earlier than 30 days after the receipt by a stationary source of notice of the determination, the
administering agency shall release the ‘"formation to the public, unless, prior to the expiration of the 30-day
period, the stationary source files an ac*on in an appropriate court for a declaratory judgment that the information
is subject to protection under subdivisi~~ (b) or for an injunction prohibiting disclosure of the information to the
public, and promptly notifies the admiri='ering agency of that action.

The office and each administering age~~v, in implementing this article, shall, upon request, involve and cooperate
with local and state government officia’=. emergency planning committees, and professional associations.

If a stationary source has a process wi'" more than a threshold quantity of a regulated substance as listed in
Table 3 of Section 2770.5, and the AA ~~akes a determination pursuant to Section 25534 of HSC that an RMP is
required, the owner or operator shall cc —ply with the appropriate provisions of this chapter pursuant to the time
frame identified in Section 2745.1(d) o '=).

Coordination. The owner or operator ¢* 2 stationary source shall closely coordinate with the administering agency
to implement the requirements of this c~apter and to determine the appropriate level of documentation required
for an RMP to comply with Sections 27 .3 through 2745.9 of this chapter.

The owner or operator of a stationary s~+irce shall consult with the AA to decide which hazard review methodology
is best suited to determine and evaluat~ *he hazards of the process being analyzed.

Model RMPs may be used by stationar sources if accepted for use by AAs, in consultation with OES. Model
RMPs for a process that has in excess - a threshold quantity of a regulated substance listed in Table 1 or 2 of

Section 2770.5 must also be recognize' hy USEPA. OES may limit the use, application, or scope of these models.

Upon request of a state or local emerge ~cy response agency the administering agency shall provide immediate
access to all components of the CalAR™ program. If any of the components of the CalARP Program are
designated as “trade secret” as defined "~ Section 6254.7(d) of the Government Code and Section 1060 of the
Evidence Code, the emergency respons~ agency or agencies shall be given notice that the information released
shall be used only in connection with the »fficial duties of the agency or agencies and shall not otherwise be
released.

The administering agency may request = registration from a stationary source covered by this chapter prior to
submittal of the RMP. Registration subitted prior to an RMP submittal shall include a certification of accuracy.

Disputes arising between the owner or onerator of a stationary source and an administering agency under this
chapter shall first be decided by the adrinistering agency pursuant to a dispute resolution process.
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4050  Each administering agency shall estat"sh procedures necessary to implement this dispute resolution process. CCR T19 §2780.1(a)
These procedures shall:
(1) Provide that the owner or operator - a stationary source may initiate the dispute resolution process by serving
the administering agency with promp!. written notice of a dispute;
(2) Identify the official(s) or other emp'~/ee(s) of the administering agency who will resolve disputes arising under
this Section;
(3) Set procedures and timetables for ~-oviding argument and supporting materials to the administering agency;
(4) Require that the administering age -y render a written decision within 120 days after the owner or operator of
a stationary source initiates the disput= -esolution process; and,
(5) Use the CUPA dispute resolution r-~cess, if the administering agency is also a CUPA, providing that such
process is consistent with the criteria i~ /a)(1) through (4) above.
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Permitting Performance Standards

1057  The CUPA shall develop and implerr=nt a procedure for issuing, to a business, a unified program facility permit which HSC §25404.2(a)(1)(A)
would replace any permit required by Section 25284 and any permit or authorization required under any local ordinance
or regulation relating to the generatior ~r handling of hazardous waste or hazardous materials, but which would not
replace a permit issued pursuant to a '~cal ordinance which incorporates provisions of the Uniform Fire Code and Uniform Building Code.

1059  The unified program agencies shall e “rce the elements of a unified program facility permit in the same manner HSC §25404.2(a)(1)(C)
as the permits replaced by the unified rrogram facility permit would be enforced.

1060  The CUPA shall maintain a Consolida‘~d Permit Program which shall be implemented in conjunction with its CCR T27 §15190(a)
participating agencies according to a . ~nsolidated Permit Program Plan.

1061 The CUPA shall maintain consolidate~ nermits issued under the Unified Program utilizing the Unified Program CCR T27 §15190(b)(1)
Facility Permit.

1062 The program shall provide for a coorci~ated and consolidated permit process which provides regulated business CCR T27 §15190(b)(2)
a single point of local contact for obta~ing information on, the requirements for, and the application process for
the Unified Program consolidated per—it.

1063  The CUPA shall maintain a single poir' of contact including a single point for referrals to appropriate participating CCR T27
agencies, if applicable. §15190(b)(2)(A)
1064  The CUPA shall provide a consolidate - nermit application package for the regulated business' specific CCR T27
requirements. §15190(b)(3)(A)
1065  The consolidated permit application p~-kage shall be presented as a single form, designed to transmit CCRT27
multi-program information, or as multi-'= forms arranged into a single package. §15190(b)(3)(B)
1066  The consolidated permit application p=-<age shall not duplicate information, unless. it is necessary to provide for CCR T27
form tracking. §15190(b)(3}(C)
1067  The CUPA shall utilize the applicable s~ztions of the Unified Program Consolidated Form to collect the required CCR T27
information for a permit application. §15190(b)(3)(D)
1068  The CUPA shall establish a system to “=fine which program elements require permits for activities of each CCR T27 §15190(b)(4)
regulated business.
1072  The CUPA, in cooperation with the participating agencies, shall have a system to ensure timely decisions CCR T27
regarding consolidated permits under '~= Consolidated Permit Program which shall include: §15190(b)}(6)(A)
1074 (1) A preliminary check for application ~~mpleteness. CCR T27
§15190(b)(8)(B)(i)
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Standare’ Description
(2) A technical review of permit applica’~ns by the responsible agency.
(3) A procedure for tracking permit apr"-ations, establishing follow-up protocol, and facilitating expeditious
processing, when necessary.

The CUPA shail maintain efficient me** 1ds of transmitting the permit, and include them in the Consolidated
Permit Program plan. ,

The CUPA shall maintain mechanism ‘-~ evaluate the coordination, consolidation and consistency of the permit
process.

Information obtained through the perr evaluation process shall be considered and used in modifying the
Consolidated Permit Program when ar ~-opriate.

The Consolidated Permit Program Pla~ shall include:
A list of all types of permits and author~ations that will be consolidated within the unified program.,

Flow chart describing the Unified Prog-=m's procedures, including timelines and time limits of appeal processes.
Addenda which will be used to docume ! permit conditions for each applicable element of the Unified Program.

The consolidated permit cycle establis*~d for the CUPA.

A description of the procedure and pro-=ss that the CUPA shall use to address any coordination, consolidation, or consistency
issues not specifically addressed abov~

A description or sample of the cover s*~et of the Consolidated Permit.

The cover sheet of the Consolidated F~-mit shall.

Include a list the program element per~*s which make up the Consolidated Permit and the agency responsible
for issuing those permits

Identify each program element's permi* status (temporary, provisional, or permitted).
Identify the permitted facility by busines< name and address.
Specify the permit issuance date.
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CCR T27 §15190(c)(4)

CCR T27 §15190(c)(5)
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Standard Description
Specify the effective term of the perm®

The CUPA shall distribute copies of th= UPCF to any regulated business or member of the public upon request.
A CUPA may add the name of the CUTA, a logo, and address, phone number, and other identifying information
to the UPCF title or footer on one or m~re pages, without the customized UPCF being considered an alternative
version subject to the conditions adopted by this section.

The CUPA shall accept the UPCF as s"own in Appendix E from any regulated business that.chooses to use it,
even if the CUPA adopts one or more ='ternative versions of the UPCF.,

A CUPA may create alternative versio~= of the UPCF for local purposes such as streamlining for small
businesses or addressing a specific tyr = of industry. Any alternative version of the UPCF shall:

(1) Collect all of the information found -~ the UPCF that applies to the regulated businesses using the data
element definitions established by the -ata dictionary.

(2) Be consistent with the data standa's adopted throughout Article 5 through 10 of these regulations.

(3) Use the same section order as shov in Section 15400.1.

(4) Be developed in consultation with =" other agencies within the CUPA's jurisdiction that are responsible for fire
protection, emergency response, and «~vironmental health.

(6) Not duplicate data elements betwer - sections of the UPCF other than facility ID number and facility name.

(6) Comply with all applicable federal &1 state laws.

(7) include this written disclaimer stateent on a cover page or the front page, printed using a font larger than or equal

to 8 points for readability: This form was developed by the CUPA as an alternative version of the Unified Program
Consolidated Form (UPCF). Businesses have the option to use it or the UPCF adopted in state regulations.

The CUPA or Participating Agency (PA* must accept the state UPCF and cannot require a business to use the
alternative version developed by the C!'PA. The CUPA and PA can require businesses to provide additional
information on either the UPCF or a sunplemental page to that document.

Each CUPA shall provide instructions t~ the regulated businesses when distributing the UPCF and any
alternative versions. These instructions must be consistent with the instructions adopted in California Code of
Regulations Title 19, Article 4, Appendiv B.

The CUPA shall collect additional local i~formation on either supplemental pages or within the UPCF in the boxes
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CCR T27
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CCR T27 §15400.3(a)

CCR T27 §15400.3(b)
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CCR T27
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CCR T27
§15400.3(c)(3)

CCR T27
§15400.3(c)(4)

CCR T27
§15400.3(c)(5)

CCR T27
§15400.3(c)(6)

CCR T27 §15400.3(d)

CCR T27 §15400.3(e)

CCR T27 §15400.4(a)
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Standarc’ Description
provided on the Business Owner/Oper~‘or ldentification page (OES Form 2730) and the Hazardous Materials
Inventory-Chemical Description page ' "ES Form 2731).

The CUPA is prohibited from requesti~ = duplicative information in a different format if that information is part of the
Data Dictionary, the UPCF, or the alter~ative version of the UPCF.

The CUPA shall determine if business ~enerated facsimiles comply with the requirements. This includes
facsimiles of their alternative versions ~“ the UPCF,

To the extent not prohibited by law, the TUPA may assist businesses to revise their information by providing
copies of completed reports based on rrevious submittals. These reports shall be in the general format of the
UPCEF or the alternative version.

An application for a permit to operate ~ underground storage tank, or for renewal of the permit, shall be Bmmm_ by
the owner or operator of the tank, or, " *here is a CUPA, by the owner or operator of the unified program facility
on which the tank is located, on a star-ardized form and provided by the local agency.

Each CUPA shall prepare a form which provides for the acceptance of the obligations of a transferred permit by
any person who is to assume the owne-ship of an underground storage tank from the previous owner and is to be
transferred the permit to operate the te~k.

A unified program facility permit shall b~ issued by the CUPA to the owner or operator of the unified program
facility on which the tank(s) is located.

The operating permit shall have the fo"~wing information included or attached fo it:

(1) Monitoring program which includes = monitoring, plot and response plan; ‘ :

(2) Permit expiration date;
(3) State underground storage tank ide*fication number(s); and

(4) A written list of all permit conditions. ‘~cluding a condition that the owner and operator are subject to all
applicable requirements of Chapter 6.7 and 6.75 of the Health and Safety Code and these regulations.

(5) It is also required to be maintained " site.

The monitoring program shall be apprced by the CUPA and shall be in compliance with the requirements of this
article and with the underground storage tank operating permit.

The CUPA shall not approve a repair o~ upgrade unless it can be demonstrated that the underground storage tank
system is structurally sound and the r~thod of repair or upgrade will prevent unauthorized releases due to
structural failure or corrosion during the ~perating life of the underground storage tank system.
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CCR T27 §15400.4(c)
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The CUPA shall not renew an underg ~und storage tank permit unless the underground storage tank has been-
inspected by the CUPA or a special ir=nector within the previous three years and the inspection verified that the
underground storage tank complied w' the provisions of Article 3 or 4, as applicable, and with all existing permit
conditions.

The CUPA shall revoke the permit of #n underground storage tank issued pursuant to Section 25284 if the owner
or operator is not in compliance with » icle 3 (commencing with Section 25299.30) of Chapter 6.75 on the date
three months after the date on which "2 owner or operator of the tank first becomes subject to-Article 3
(commencing with Section 25299.30) ~* Chapter 6.75.

If the operator is not the owner of the '~nk, or if the permit is issued to a person other than the owner or operator
of the tank, the permittee [local agenc' - shall ensure that both the owner and the operator of the tank are provided with
a copy of the permit,

The CUPA, shall implement procedur-= for the processing of notifications submitted for Permit by Rule

Fixed Treatment Units that, within fort ‘ive (45) calendar days of receipt, shall include:

(1) acknowledgement, in writing, rece’~t of the notification for Permit by Rule for Fixed Treatment Units.

(2) Authorization of operation of the ' U subject to the requirements and conditions specified in sections 67450.3, 67450.7
and 67450.9(b) and 67450.9(c), or

(3) Denial of authorization to operate '"der a permit by rule pursuant to section 67450.9(a), or

(4) Notification the regulated business *hat the notification is incomplete or inaccurate.

(5) Specification of what additional ir“~rmation or correction is needed, if incomplete

(6) authorize or deny authorization baz=d on submitted or corrected information

(7) rejection of authorization if inform='ion is not submitted within 10 days of receipt of acknowledgement

(8) granting of additional time to provi~~ information or correction, upon good cause shown by the business

The CUPA shall ensure that a notifica' ~n submitted for treatment of hazardous waste under Conditional Authorization
shall be on the UPCF, and shall be ccpleted, dated, and signed according to the requirements of CCR

Title 22, section 66270.11.

The CUPA shall ensure that a notifice*»n submitted for treatment of hazardous waste under Conditional Exemption
shall be on the UPCF, and shall be co—nleted, dated, and signed according to the requirements of CCR
Title 22, section 66270.11.

compendinm-s-1a.DOC 1/2/01 Version

Citation

CCR T23 §2712 (e),
H&SC §25285(b)

H&SC §25285.1(b)

H&SC §25284(a)(2)

CCR T22
§67450.2(b)(4)

HSC §25200.3(e)(3)

HSC §252

Page 20 of 42



Standars’ Description

Inspection Performance Standards
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The CUPA, in conjunction with particir sting agencies, shall develop and implement a single, unified inspection

and enforcement pregram to ensure c~ordinated, efficient, and effective enforcement of the provisions specified in-
subdivision (¢) of Section 26404, and ~~y local ordinance or regulation pertaining to the handling of hazardous
waste or hazardous materials.

The Unified Program shall include a s~ gle Unified Inspection and Enforcement Program which shall be
implemented according to the Inspect'~n and Enforcement Program Plan.

The following types of inspections she" be conducted within the Unified Program and shall be conducted
according to the standards contained i~ statute and regulation:

(1) Hazardous waste generator inspec''ons [refer to Sections 25150, 25159, Health and Safety Code; Chapter 12,
Division 4.5, Title 22 of the California ".nde of Regulations].

(2) Inspection of onsite hazardous was'= treatment activities under the conditionally exempt, conditionally

authorized, and permit by rule tiers of " ‘iered Permitting [refer to Sections 25200.3, 25201.5, Health and Safety
Code; Chapter 45, Division 4.5, Title 27 of the California Code of Regulations].

(3) Underground Storage Tank Progra— inspections [refer to Section 25288, Health and Safety Code; Section
2712 et seq., Chapter 16, Division 3, T'"'e 23 of the California Code of Regulations].

(4) Business v_mz Program inspectiors ‘refer to Section 25500 et seq., Health and Safety Code].

(5) Risk Management and Prevention ~ -ogram inspections [refer to Section 25533 et mmn.‘_ Health and Safety
Code].

The CUPA, in conjunction with particir=‘ing agencies, shall coordinate, to the maximum extent feasible, the
single, unified inspection and enforcer-~nt program with the inspection and enforcement program of other federal,
state, regional, and local agencies whi~" affect facilities regulated by the unified program.

The CUPA shall implement a documer‘ad Inspection and Enforcement Program Plan which shall be prepared in
cooperation with all proposed participa' ng agencies of the jurisdiction and shall contain documented
procedures for administering all progra— elements.

The plan shall include an inspecticn cc —~ponent. The inspection component shall include:

(1) The number of regulated businesse= within each program element and the mandated frequency of inspections
for those regulated businesses.

{(2) A schedule of the frequency of insp=ctions to be conducted, which shall meet the minimum inspection

frequency(s) mandated in statutes.
172/01 Version
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(3) Inspection frequency, inspection fre~uency scheduling shall consider the following: local zoning requirements,
population density, local ground water ~onditions, identified hazards of a type of business, quantity and types of
hazardous materials, emergency respr-se capability, compliance history and any other pertinent local issues.

(4) Provisions to promote integrated joi~*, combined, multi-media inspections.

(5) A mechanism to ensure that Unifiec Program inspector training meets or exceeds requirements currently set
forth in statute or regulation.

{6) Methods to cross-train staff.
(7) Coordinate inspection and enforcer-~nt efforts between the CUPA and its participating agencies.

The CUPA shall update the plan as necossary in accordance with changes identified in the Self-Audit.

Any report of inspection of undergrounc storage tank system shall be consolidated with other inspection reports
requried pursuant to Chapter 6.11, the "sted requiremetns in 25404(c), and the regulations adopted to implement
section 25404(c) [T27, CCR]

These inspections shall ensure compli=~ce with the Chapter 6.95 of HSC and shall identify existing safety
hazards that could cause or contribute ‘- a release and, where appropriate, enforce any applicable laws and
suggest preventive measures designec ‘> minimize the risk of the release of hazardous materials in the
workplace or environment.

The administering agency shall conduc’ ‘nspections of every business subject to this article at least once every
three years to determine if the business ‘= in compliance with this article.

The administering agency may design='~ the county agricultural commissioner to conduct the inspections of
agricultural handlers. The administerir~ agency or its designee for agricultural handlers shall give priority, when
conducting these inspections, to inspec'ing facilities which store an amount of acutely hazardous materials, as
defined in Section 25532, equal to, or o=ater than, the amount specified in subdivision {a) of Section 25536.

The CUPA or participating agency sha" ~onduct inspections of every business subject to this article to ensure
the business is in compliance with this ~-ticle. (1) Inspection authority: Right of Entry. If such entry is refused,
the chief shall have recourse to every re medy provided by law to secure entry. (2) Failure of regulated business
to comply: Orders and notices issued o served as provided by this code shall be complied with by the owner,
operator, occupant or other person resrnsible for the condition or violation to which the order or notice pertains.

The administering agency shall conduc' ‘nspections of every business subject to this article at least once every
three years to determine if the business 's in compliance with this article.
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CCRT27
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CFC §103.3.1.2
HSC §25514,

CFC §103.4.3.1
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4053

4054

4055

4056

4057

5017

5018

Standard Description
In addition to inspections for the purpc=e of regulatory development and enforcement of the federal CAA, the
administering agency shall periodicallv audit RMPs submitted under Article 3 of this chapter to review the

adequacy of such RMPs and require r=visions of RMPs when necessary 8 ensure compliance with Article 3 of

this chapter.

To the extent possible, any audit shall -e fully coordinated with the Unified Program elements at a stationary
source.

The administering agency shall select stationary sources for audits based on any of the following criteria:
(1) Accident history of the stationary srrirce;

(2) Accident history of other stationary =ources in the same industry;

(3) Quantity of regulated substances r-=sent at the stationary source;

(4) Location of the stationary source a1 its proximity to the public and environmental receptors;

(5) The presence of specific regulated =ubstances;

(6) The hazards identified in the RMP; ~nd,

(7) A plan providing for neutral, random oversight.

in accordance with Section 25534.5 o *1SC, the mQB_:_mﬁm::@ agency shall have access to the, mﬁmﬁ_o:mé
source, supporting documentation, an any area where an accidental release could occur.

Based on the audit, the administering ~ency may issue the owner or operator of a stationary source a written
preliminary determination of necessary evisions to the stationary source's RMP to ensure that the RMP meets
the criteria of Article 3 of this chapter. "he preliminary determination shall include an explanation for the basis for
the revisions, reflecting industry stanc'~-ds and guidelines {(such as AIChE/CCPS guidelines and ASME and API
standards) to the extent that such star -'ards and guidelines are applicable, and shall include a timetable for their

implementation.

After providing the owner or operator 2~ opportunity to respond under section (f), the administering agency may
issue the owner or operator a written fi~ al determination of necessary revisions to the stationary source's RMP.
The administering agency shall develcr a time table for implementing these revisions in consultation with the
stationary source. The final determina*‘on may adopt or modify the revisions contained in the preliminary
determination under section (e) or mav adopt or modify the substitute revisions provided in the response under
section (f). A final determination that z-'opts a revision rejected by the owner or operator shall include an
explanation of the basis for the revisio~ A final determination that does not adopt a substitute revision provided
under section (f) shall include an expla~ation of the basis for finding such substitute revision unreasonable.

The local agency shall inspect every urrlerground tank system within its jurisdiction at least once every year.

The purpose of the inspection is to det=-mine whether the tank system complies with the applicable requirements
of this chapter and the regulations adonted by the board pursuant to Section 25299.3, including the design and
construction standards of Section 2529 or 25292, whichever is applicable, whether the operator has monitored
and tested the tank system as required hy the permit, and whether the tank system is in a safe operating

condition.

After an inspection conducted pursuar' ‘o subdivision (a), the local agency shall prepare a compliance report
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Citation
CCR T19 §2775.2(a)

CCR T19 §2775.2(a)

CCR T19 §2775.2(b)
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5019

5020

5021

5022

6000

7020

7021

7022

7023

7024

Standar/' Description
detailing the inspection and shall sene’ 2 copy of this report to the permit holder and the owner or operator, if the
owner or operator is not the permitho''=r.

In lieu of the annual local agency insp--tions, the local agency may require the permit holder to employ a special
inspector to conduct the annual inspe~‘ion. The local agency shall supply the permit holder with a list of at least
three special inspectors that are qua'’“~d to conduct the inspection.

Within 60 days after receiving a comr™ance report or special inspection report prepared in accordance with
subdivision (b) or (c), respectively, the ~ermit holder shall file with the local agency a plan to implement all
recommendations contained in the ccpliance report or shall demonstrate, to the satisfaction of the local
agency, why these recommendations ="ould not be implemented.

If the inspection indicates noncomplia- <e, the CUPA shall verify by a follow-up inspection that all required
corrections have been implemented b~ ‘ore renewing the permit.

The installation shall be inspected an<' approved by the CUPA, or, if required by the CUPA, inspected and
certified by a registered professional e gineer who has education in and experience with underground storage
tank system installation.

CUPAs will conduct inspections to de'~-mine if an SPCC Plan is required, verify that a plan is in place when
required, and provide owners of facili"=s lacking required plans with program information.

Hazardous waste generator inspectior = shall be conducted to ensure compliance of regulated businesses with all
applicable statutes and regulations.

The CUPA shall, at a minimum, ensure ‘hat within two years of the date that a person submits a notification that
it is operating pursuant to a permit-by--'e, conditional authorization, or conditional exemption, a site inspection
shall be conducted at the facility, inclu*1g verification of compliance with applicable generator requirements,
container standards, and administrativ~ and record keeping requirements.

The CUPA shall incorporate the regul="on of materials that require special handling that, when removed from
major appliances are hazardous wastr.=. into existing inspection and enforcement activities.

At the conclusion of the inspection, the nspector shall deliver to the operator of the regulated business a written
summary of all violations alleged by th~ inspector. The inspector shall, prior to leaving the site, deliver the written
summary to the operator and shall dis~1ss any questions or observations that the operator might have
concerning the inspection.

A single Notice to Comply shall be issi'~d for all minor violations cited during the same inspection and the notice
to comply shall separately list each of {2 cited minor violations and the manner in which each of the minor
violations may be brought intc complia-se.
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7025

7029

7030

7031

7032

7036

7037

7038

Standar’ Description
The CUPA shall prepare an inspectior -eport which shall fully detail all observations made at the site which will
include the following information; :
(1) all alieged violations,
(2) the factual basis for alleging those violations, and
(3) any corrective actions that should "2 taken by the operator of the regulated business.

Inspection reports will be completed wi*hin 40 days after the inspection

The CUPA shall provide a copy of the i~spection report to the regulated business within 5 days from the date of
the preparation of the inspection repo™

The CUPA shall provide the inspectio™ -eport not later than 65 days from the date of the inspection.

The inspection report shall include all ~=rtinent information, including, but not limited to:
(1) documents,

(9) photographs,

(10)and sampling results concerning "= alleged violations.-

The CUPA shall, at the regulated busi~=ss operator's request, discuss the inspection report with the operator and
shall, upon request of the operator, re*iew the inspection report and determine whether the operator's responses

" and documented or proposed correct = actions would be sufficient to comply with Hazardous Waste Control

Law, or if any allegation of a violation ‘= unwarranted.

Upon receipt of a written response to "< inspection report, the CUPA, upon request of the operator, shall meet and
confer with the operator regarding any ~uestions, concerns, or camments that the operator may have concerning the

inspection report. The CUPA shali resrond within 30 working days from the date of receipt of a response from the
operator to determine if the operators ~~sponse will achieve compliance with Hazardous Waste Control Law.

CUPAs will review source reduction dr ~uments required of businesses pursuant to Health and Safety Code
§25244.19, §25244.20, & §25244.21.
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Standard Description
Enforcement Performance Standards

1132 The CUPA shall maintain an enforcen =nt component of the Inspection and Enforcement Program Plan in
cooperation with all participating agencies.

The enforcement component of the Ins»ection and Enforcement plan shall include:

1133 (1) A description of responsible agenc enforcement notification procedures which ensure appropriate confidentiality
as defined by the Public Records Act " the State of California. (Government Code §6250 et. seq)

1134 (2) A description of CUPA enforcemer* notification procedures which ensure coordination and timely
notification between responsible agerc.'=s and the appropriate prosecuting agency.

1135 (3) A uniform and coordinated applicat'~n of enforcement standards.
1136  (4) Penalties and enforcement actions "hich are consistent and predictable for similar violations and no less
stringent than existing state statute an-’ “egulations.

1137 (5) A graduated series of enforcement ~stions which may be taken by the responsible agencies,
based on the severity of the violation.

1138  (6) Provisions for county and/or regior=' meetings of the CUPA with its participating agencies and between
the CUPAs in a county-wide or regiona" area involving multiple CUPAs at least every quarter. The purpose of
which is to discuss integrate/muiti-mec'ia enforcement programs, which include joint and combined inspection and enforcement.

1139 (7) Provisions to encourage integrated nint, combined, and multi-media enforcement whenever possible.

2089  For purposes of this chapter, the UPA= have the responsibility and authority, to the extent provided by this
chapter and Sections 25404.1 and 25474.2, to implement and enforce only those requirements of this chapter
listed in paragraphs (4) and (5) subdivision of (c) of Section 25404,

2090  The UPAs also have the responsibility #nd authority, to the extent provided by this chapter and Sections 25404.1
and 25404.2, to implement and enforce the regulations adopted to implement the requirements of this chapter
listed in paragraphs (4) and (5) of subcision (c) of Section 25404,

2091  After a CUPA has been certified by the secretary, the unified program agencies shall be the only local agencies
authorized to enforce the requirements ~f this chapter listed in paragraphs (4) and (5) of subdivision (c) of Section
25404 within the jurisdiction of the CUF A,

2092  The administering agency shall collect '-e penalty imposed by this section pursuant to Section 25514.8.
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CCR T27 §15200(f)(2)
HSC §25404.2(a)(3)
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Standarc’ Nescription
A penalty shall not be recoverable purs'ant to this section and Section 25514 for the same violation.

In assessing the civil penalty, the admi~stering agency shall consider the extent of harm caused by the violation,
the nature and persistence of the viol=‘ion, the length of time over which the violation occurs, the frequency of
past violations, any action taken to mi‘izate the violation, and the financial burden to the violator.

Notwithstanding Section 25516.1, the ='ministering agency may issue a complaint to any person on whom civil
liability may be imposed pursuant to S-~tion 13009.6, 25514 or 25514.5. The complaint shall allege the acts or
failures to act that constitute a basis fc- "iability and the amount of the proposed civil liability.

The complaint shall be served by pers~~al service or certified mail and shall inform the party so served that a
hearing shall be conducted within 60 ¢=s after the party has been served, unless the party waives the right to a
hearing.

If the party waives the right to a hearir-. the administering agency shall issue an order setting liability in the
amount proposed in the complaint unl==s the administering agency and the party have entered into a settiement
agreement, in which case the adminis'~-ing agency shall issue an order setting liability in the amount specified in
the settlement agreement.

Where the party has waived the right tc a hearing or where the administering agency and the party have entered
into a settlement agreement, the order =hall not be subject to review by any court or agency.

After conducting any hearing required ''~der this section, the administering agency shall, within 30 days after the
case is submitted, issue a decision, inc"1ding an order setting the amount of civil penalty to be imposed.

Orders setting civil liability issued unde- *his section shall become effective and final upon issuance thereof, and
payment shall be made within 30 days ~* issuance. Copies of these orders shall be served by personal service or
by certified mail upon the party servec 'vith the complaint and upon other persons who appeared at the hearing
and requested a copy.

Within 30 days after service of a copy ~* a decision issued by the administering agency, any person so served
may file with the superior court a petiti-~ for writ of mandate for review of the decision. Any person who fails to
file the petition within this 30-day perior* may not challenge the reasonableness or validity of a decision or order of
the hearing officer in any judicial proce=dings brought to enforce the decision or order or for other remedies.

Except as otherwise provided in this se~‘ion, Section 1094.5 of the Code of Civil Procedure shall govern any
proceedings conducted pursuant to this subdivision.

In all proceedings pursuant to this subr'"sision, the court shall uphold the decision of the administering agency if
the decision is based upon substantia’' =vidence in the whole record.

The filing of a petition for writ of manda‘= shall not stay any accrual of any penalties assessed pursuant to this
chapter. This subdivision does not pro*-bit the court from granting any appropriate relief within its jurisdiction.
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2112

2113

3002

Standar' Description

This section [§25514.6] applies only t~ an administering agency which has adopted a written policy to carry out
this section. :

All criminal penalties collected pursua~* to this chapter shall be apportioned in the following manner: (1) Fifty
percent shall be paid to the office of t-= city attorney, district attorney, or Attorney General, whichever office
brought the action. (2) Fifty percent s*-all be paid to the agency which is responsible for the investigation of the
action.

All civil penalties collected pursuant to ‘his chapter shall be apportioned in the following manner: (1) Fifty percent
shall be paid to the office of the city at'~rney, district attorney, or Attorney General, whichever office brought the
action. (2) Fifty percent shall be paid '~ the agency responsible for the investigation of the action.

In all civil and criminal actions in whict a penalty is imposed, the amount of two hundred dollars ($200) shall be
deducted from the amount of the civi! -~ criminal penalty before the amount is apportioned pursuant to subdivision
{(a) or (b). This two hundred dollars ($200) shall be deposited in the Hazardous Materials Enforcement and
Training Account, which shall be avai'able for expenditure pursuant to Title 13 (commencing with Section 14300)
of Part 4 of the Penal Code.

If a reward is paid to a person pursua~* to Section 25517, the amount of the reward shall be deducted from the
amount of the criminal or civil penalty “~fore the amount is apportioned pursuant to subdivisions (a), (b), and (c).

When the administering agency deter~ines that a business has engaged in, is engaged in, or is about to engage
in any acts or practices which constit: '~ or will constitute a violation of this chapter or any regulation or order
promulgated thereunder, and when re~r1ested by the administering agency, the city attorney of the city or the
district attorney of the county in which '~ose acts or practices have occurred, are occurring, or will occur shall
make application to the superior court ‘~r an arder enjoining the acts or practices or for an order directing
compliance, and, upon a showing tha! ‘e person or business has engaged in, is engaged in, or is about to
engage in the acts or practices, a perr-anent or temporary injunction, restraining order, or other appropriate order
may be granted.

Every civil action brought under this c-~pter shall be brought by the city attorney, district attorney, or Attorney
General in the name of the people of ! = State of California, and any actions relating to the same violation may be
joined or consolidated.

Enforcement of this chapter and the U~form Fire Code shall be coordinated.

Except for the addendum required by !"-e local fire chief, the administering agency shall be the sole enforcement
agency for purposes of determining co~pliance pursuant to subdivisions (b) and (c).

Enforcement of the HMMP program s*-all conform to the following requirements.

(1) Informal (Reports, Notices, etc). Sarvice of orders and notices.
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3004

3005

4058

5023

7039

7040

The CUPA shall have a process for the issuarc~ of Administrative Enforcement Orders (AEQO) which includes the following:

Standar' Description
(2) Administrative (Enforcement Orde- Complaint Order, etc). Enforcement agency, fines. Authority to issue
corrective orders & notices. Authoritv '~ stop uses, order evacuation. Service of orders and notices.
Compliance with orders and notices. ' 'nsafe Buildings.

(3) Civil (Actions by city attorney, distri<t attorney, or Attorney General).

(4) Criminal (Actions by the city attorr~v, district attorney, or Attorney General); Misdemeanor for failure to
comply

If civil penalties are recovered pursua-' to Section 25540 or 25540.5, the same offense shall not be the subject of
a criminal prosecution pursuant to Se~'on 25541 or 25541.3. When an administering agency refers a violation to
a prosecuting agency and a criminal ~~mplaint is filed, any civil action brought pursuant to this article for that
offense shall be dismissed. .

The CUPA shall take appropriate enfc-=ement action pursuant to section 25299 of the Health and Safety Code or
prohibit the operation of the tank syste~s if the owner or operator fails to comply with the monitoring
requirements in Article 3 or 4 or the re~orting requirements of Article 5.

The CUPA shall assess penalties for ' "~'ations of Hazardous Waste Control Law consistent with statutes and
regulations for enforcement actions.

Enforcement shall define and correctly ~'assify violations for management of hazardous waste that meet, at a
minimum, standards used by DTSC fc- Class 1 violation, Class 2 violation, and Minor violation.

7040.1 (1) A penalty matrix which allows for t~~ assessment of consistent penalties for similar violations,

7040.2 (2) Means of notification of corrective a-'ions, including letters, orders, and other related forms,

7040.3 (3) Receipt, tracking and confirmation c* notices of defense,

7040.4 (4) Hearings regarding the order,

7040.5 (5) Resolution of the order prior to the case being heard in front of an Administrative Law Judge.
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Standarc’ Description

7040.6 The CUPA shall document that a contr=-t or agreement is in place that allows the CUPA access to an Administrative

7041

7042

7043

7049

7050

7053

7054

7055

7056

compendinm-s-1a.DOC

Law Judge.

Class | violations will be addressed thr-'gh a formal enforcement action.

Minor violations will be addressed throu:h a Notice to Comply for violations that have not been corrected in the
presence of an inspector at the time o *he inspection.

A CUPA shall classify a hazardous waz'e handler as a Significant Non-Complier (SNC) based on the nature of the
violations if:

1) The handler has caused actual expc='ire or substantial likelihood of exposure to hazardous waste or

hazardous constituents; or

2) The handler is a chronic violator (a ~~ndler who is regularly found to have many Class | or Class Il violations) or
recalcitrant violator (a handler who acti =ly refuses to comply with the regulatory requirements); or

3) The handler substantially deviates f-~m the terms of a permit, order, settlement document, or decree by not
meeting the requirements in a timely r~nner and/or by failing to perform work as required by terms of permits,
orders, settlement agreements, or dec ~es; or

4) The handler deviates from statutory ~- regulatory requirements.

The CUPA shall refer potential crimir>' cases to the District Attorney, City Attorney, Attorney General, or U.S.
Attorney.

The CUPA shall conduct follow-up insr=ctions to confirm compliance on a selection of cases where only informal action
has been taken.

The CUPA shall initiate formal enforce-=nt actions within 135 days of compietion of the inspection.

The CUPA shall file civil actions within =~ days of referral to the District Attorney, City Attorney,
Attorney General, or U.S. Attorney.

The CUPA shall ensure that formal en’~-cement actions taking longer than 90 days will be scheduled for
a hearing or have appropriate approva’ ‘or extension.

The CUPA shall file civil complaints afl=- 90 days of initiating settlement negotiations, unless appropriate approval is
granted for an extension.
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Standarc’ Description

Single Fee System Performance Standards

1140

1143

1154

1155

1147

1148

1149

11561

1162

1163

1156

1157

11569

1160

Each CUPA shall implement a Single = 2e System which shall replace, within its jurisdiction, all fees

mandated in Health and Safety Code, Gections 25205.14 (Tiered Permitting), 25287 (Underground Storage Tanks),
25513 (Business Plans), 25535.2 (Ris"” Management Prevention Plans) and any other fees levied by a local

agency specifically to fund the implem = ~tation of the programs specified in Health and Safety Code, Section 25404(c).

Fee schedules shall be based on factc s associated with the cost of implementing and maintaining programs.
Each participating agency is responsit'~ for establishing fees which reflect the necessary and reasonable costs
of implementing the associated progre— element.

Each participating agency shall notify *-= CUPA of that fee amount within the time frame as identified in the
Unified Program single fee system imr '=mentation plan.

The CUPA shall ensure that all funds ~~'lected on behalf of the participating agency are forwarded to the participating agency.

The CUPA shall pay the participating = ~ency within 45 days of receiving fees designated for the participating
agency unless the participating agenc and CUPA agree in writing to an alternate schedule.

Each billing statement shall itemize the “2es by program element, if those fee elements are calculated separately.

The governing body of the CUPA sha" ~stablish the fee schedule for businesses regulated under the Unified
Program. The governing body of the ' JPA shall utilize the fee schedules established by the participating -
agencies and authorize the collection ¢ those fees.

_The CUPA or participating agency sha" make fee schedules available to interested parties upon request.

The CUPA shall develop and impleme~* a mechanism to resolve fee disputes which arise between the CUPA and
participating agencies, between a reg''ated business and either the responsible agency cr the CUPA, or
between a regulated business and the -='ate regarding the state surcharge. ’

Each CUPA shall implement a fee acc~intability program designed to encourage more efficient and cost-effective
operation of the program for which the single fee and surcharge are assessed.

The fee accountability program shall b~ ‘nstituted before the single fee system.
The fee accountability program shall ir~"ude at a minimum the following elements:

(1) A procedure of accounting for: the == schedule, the actual amount billed, and the revenue collected.

(2) Discrete billable services, categorize- as either site specific or general.
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Standard Description
(3) Staff work hours required to impler=nt the program.
(4) Direct program expenses including ~tirable and disposable equipment.
(6) Indirect program expenses includinc nverhead ﬁ.oﬂ facilities and administrative functions.
(6) The number of regulated businesse~ in each program element within the jurisdiction.
(7) Total number of regulated business~ = in the jurisdiction.
(8) Quantity and range of services provi-ed, including frequency of inspection.

The CUPA and participating agencies ="all annually review and update the fee accountability program.
The Single Fee System shall include r-~chanisms for the billing, collection and transmittal of the state surcharge.
The CUPA shall provide the Secretary *th the information necessary for determination of the annual surcharge

The CUPA shall develop a single fee s''stem implementation plan which

(1) Provides for a transition from multir '~ billing statements and collection agencies within the Unified Program, to
a single billing statement and collectio~ agency within the Unified Program.

(2) Provides for public participation an-" -eview of the proposed plan.
(3) Provides for a transition period no '~~ger than 5 years.

(4) Provide for regulated businesses tc "aceive a single billing statement annually that includes all recurring
Unified Program activity fees.

(5) Provide for regulated businesses to ~=mit Unified Program fees with a single payment.

(6) Provisions for instances of non-payr-=nt.
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Standard Description Citation
1179 The CUPA shall implement procedures ‘2 ensure collection of the surcharge. These procedures should address CCR T27 §15250(a)(1)
at a minimum, the suspension of perr*'s for non-payment or late payment.

1183  The CUPA or other Responsible Agen~ shall retain surcharge billing and collection records for five (5) years CCR T27 §15250(a)(5)
following closure of any billing period ¢ until completion of any audit in process, whichever is longer.

jmbﬂ:mocn>m:m__Qosammoommmﬁomc?._,.mam_u____:@_oo__mo:o:msa:m:m_j_:m_Eooamézzzmoamﬁ*o__oi:@m Oom._.mqmammoﬁmxg
request from the Secretary. ‘ ,

1185  The CUPA shall begin assessing the s''~charge within its first billing cycle or within twelve months after the CCR T27 §15250(a){7)
effective date of certification, whicheve- 's shorter.

1186  The state surcharge may not be waive- ‘or any regulated business so long as the regulated business is assessed a CCR T27 §15250(a)(8)
fee under the single fee system The C!'2A may waive the state surcharge for specific regulated businesses provided
that the criteria for waiving the state st'-~harge meets the same standards as those established by the CUPA for waiving
the single fee. :

1187  The CUPA shall transmit all collected ='ate surcharge revenues the Secretary quarterly, within 30 days of the end CCR T27 §15250(b)(1)
of each state fiscal quarter.

1197  The CUPA shall attempt to resolve disrites involving the surcharge. Those disputes which cannot be resolved CCR T27 §15250(d)(3)
locally may be referred to the Secretary--.

1198  Disputes referred to the Secretary she" J.m in writing and shall include a recommendation for resolution. CCRT27

§15250(d)(3)}(A)

1199  The CUPA shall provide access to surc-arge billing, collection and transmittal records upon the Secretary's CCR T27 §15250(e)

request.
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1204  The CUPA will maintain procedures fo- acceptance, tracking, and maintenance of Business Plans and CalARP
registration forms from regulated busiresses.

1205  The CUPA will maintain procedures for acceptance, tracking, and maintenance of reports of any release or
threatened release of a hazardous mat!=rial which poses the potential for significant hazard.

1206  The CUPA will integrate information fro™ submitted business plans into the development and implementation of
an area plan as defined in HSC Chapte- 6.95, Article 1.

1207  If the CUPA is not the local fire authori*. the CUPA must transmit business plan information to the local fire
authority within 15 days of receipt and ~~nfirmation.

The CUPA shall submit the following r=~orts for the previous fiscal year to the Secretary by September 30 of each

Standard Description
Reporting Performance Standards

Citation

CCR T27 §15100(f)(4),
CCR T27 §15100(f)(5)
CCR T27 §15100(f)(6)

CCR T27 §15100(g)(3),
HSC §25509.2(a)(3)

year to the: Secretary for Environmenta' Protection, c¢/o DTSC Unified Program Section, P.O. Box 806, Sacramento, CA 95812-0806.:

1209  The Annual Single Fee Summary Repert using Report 2.
1209.1 The Annual Inspection Summary Repo-* using Report 3.

1209.2 The Annual Enforcement Summary Rerort using Report 4.

1218  The CUPA shall submit the Biennial Ti-.-=d Permitting Release Report, using Report 5, to the Secretary for the
previous two-year period by August 30. =very other year starting in 2000,

1220  On a quarterly basis, each CUPA shall ==nd information pertaining to local underground storage tank program
implementation to the State Water Res~urces Control Board using Report 6 or other format provided by the SWRCB.

1222  The quarterly reports shall be submitte-’ 50 days after the end of each quarter to the: State Water Resources
Control Board, Division of Clean Water “rograms, UST Program, P.O. Box 944212, Sacramento, CA 94244-2120

1216 If the CUPA believes that the number o’ regulated businesses will change significantly in the current year or in
the next year, then estimates of those ~hanges for each program element will be provided in a cover letter with

Report 2.

1223  Reports 1-6 shall be submitted in a parer form, unless the CUPA requests to submit the reports electronically
and obtains the Secretary's prior approval of the file format.

Upon approval from the Secretary to suhmit Reports 3-6 electronically, the CUPA shall:

1225 (1) Submit all information in a format ar~' structure (field length and type in the order specified} as defined in the

Data Dictionary.
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1226

1227

1228

1229

1230

1231

Standard Description

(2) Submit the data using the same ord~- and general sequencing for each page as shown on each report, or use
a facsimile version thereof.

(3) Collect and report all of the informa‘ion found on the report that applies to the CUPA.

Upon the written request of the Secretary or a state agency responsible for one or more program elements, the CUPA
shall provide information listed in or de-"ved from any part of the Unified Program Data Dictionary [refer to Appendices

C and D] to the person or agency mak'~g the request within 60 days in a paper form, unless the person or agency making
the request approves a CUPA’s reques’ to submit the reports electronically. CUPAs may request an extension upon
showing good cause.

The CUPA shall provide within 60 days notice to the Secretary records or documents that are normally
maintained by the CUPA in the course ~f implementing the Unified Program or otherwise required by law to be
retained by the CUPA..

The CUPA shall provide any other proc-am reports required by federal or state law to the person or agency
making the request within 60 days.

In 1998-99, CUPAs may submit incomr'ete Reports 3 and 4, if information on CUPA activities had not been collected
using these categories for that entire re~orting period. In those cases, the CUPA shall submit additional available information
demonstrating inspection and enforcer-=nt activities for the 1998-99 fiscal year.

2113.1 Any business, except as provided in su!-divisions (b) and (c), that handles a hazardous material or a mixture

2113.2

2113.3

21134

containing a hazardous material that F~= a quantity at any one time during the reporting year equal to, or greater

than, a total weight of 500 pounds, or = ‘otal volume of 55 gallons, or 200 cubic feet at standard temperature and

pressure for compressed gas, or, if the substance is a radioactive material that is handled in quantities for which an
emergency plan is required to be adop'~d pursuant to Part 30 (commencing with Section 30.1), Part 40 (commencing

with Section 40.1), or Part 70 (comme~ ~ing with Section 70.1), of Chapter 10 of Title 10 of the Code of Federal
Regulations (54 Federal Register 1405 *, or pursuant to any regulations adopted by the state in accordance with those
regulations, shall establish and impler-~nt a business plan for emergency response to a release or threatened release

of a hazardous material in accordance *ith the standards prescribed in the regulations adopted pursuant to Section 25503.

Business plans shall include all of the fc"owing:

The inventory of information required b Section 256509 and whatever additional information that the administering
agency finds is necessary to protect th= health and safety of persons, property, or the environment. Any such information is,
however, subject to trade secret protec''on pursuant to Section 25511.

Emergency response-plans and procec'tires in the event of a reportable release or threatened release of a hazardous

material, including, but not limited to, a'" >f the following:
(2) Immediate notification to the admir‘stering agency and to the appropriate local emergency rescue personnel.
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2113.5

2113.6

2113.7

2113.8

2113.9

Standard Description
(2) Procedures for the mitigation of a r~'=ase or threatened release to minimize any potential harm or damage to persons,
property, or the environment.
(3) Evacuation plans and procedures. i~cluding immediate notice, for the business site.

Training for all new employees and ar-al training, including refresher courses, for all employees in safety procedures
in the event of a release or threatened -=lease of a hazardous material, including, but not limited to, familiarity with the
plans and procedures specified in sub'“sision (b). These training programs may take into consideration the position of
each employee.

Each handler shall, in any case, review '"e business plan, submitted pursuant to subdivision (a) or (b) at least once every
three years thereafter after the initial s'"~mission of the business plan, to determine if a revision is needed and shall certify
to the administering agency that the re'“ew was made and that any necessary changes were made to the plan. A copy of
those changes shall be submitted to t~~ administering agency as a part of that certification.

Unless exempted from the business pl~~ requirements under this chapter, each handier shall annually report its hazardous
materials inventory on the form require-' by subdivision (a) of Section 25503.3 or in the alternative form designated by the
administering agency pursuant to subciivision (b) of Section 25503.3, or submit a certification statement to the administering
agency of the county or city in which t~~ handler is located

If a change in the hazardous materials ~ventory has occurred, a business subject to the hazardous materials reporting

requirements may comply with the anr'al inventory reporting requirements by submitting the following:

(4) Signed Business Owner/Operator ~age for the current reporting year.

(5) Updated Chemical Description pac~s showing additions, deletions, or revisions to previously submitted hazardous
materials inventory.

If no change in an inventory has occur-=d, a business subject to the hazardous materials reporting requirements may
comply with the annual inventory repo~ing requirements of Section 2729.4 by submitting a certification statement to the
CUPA or AA if all the following apply:

(6) The business has previously filed '~= hazardous materials inventory pursuant to Section 2729.2 and 2729.3 requirements.

(7) The business owner or officially dr=ignated representative signs and attests to these statements:
(A) The information containe in the hazardous materials inventory most recently submitted to the CUPA or AA is
complete, accurate, and up to date.

(B) There has been no chanc= in the quantity of hazardous materials reported in the most recently submitted inventory.
(C) No hazardous materials s''bject to inventory requirements are being handled that are not listed on the most recently

submitted inventory.
(8) The business is not utilizing the su*mission of this certification to meet the annual inventory submission requirements

of EPCRA (Section 11022 of Title 42, ' 'nited States Code).

2113.10 Businesses shall submit an amendmer* to the inventory within 30 days of the following events:

(1) A 100 percent or more increase ir ‘"“e quantity of a previously disclosed material.
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Standar( Description

(2) Any handling of a previously undis~'osed hazardous material subject to the inventory requirements of this chapter.

(3) Change of business address.
(4) Change of business ownership.
(5) Change of business name.

Except as provided in subdivisions (b) ~nd (c), after January 1, 1997, each administering agency shall require
businesses to use this form annually +~en complying with Section 25509.

Any form designated by an administeri~g agency pursuant to this paragraph shall ensure that all of the
information required by Section 25500 ‘s reported.

If a business chooses to submit the si~ z'e comprehensive hazardous material reporting form adopted pursuant to
subdivision (a), the administering ager~v shall accept that form.

(a) A Certified Unified Program Agenc: ‘CUPA) or administering agency may create alternative versions of the
hazardous materials inventory forms fc - local purposes.

(b) Alternative versions shall:

(9) Be developed in consultation with =" agencies within the CUPA'’s or administering agency's jurisdiction that
are responsible for fire protection, eme-zency response and environmental heaith: and

(10)Meet the requirements of 27 CCR. Section 15400.3(c).

(c) The CUPA or administering agency shall accept the inventory as shown in the appendices from any regulated
business that chooses to use it, even i’ *he CUPA or administering agency adopts one or more alternative

versions.

An administering agency may use the ~“ices of the county agricultural commissioners to distribute business plan
forms to farmers who are subject to S=-tion 25505.

The business plan shall include the fo!'~ving emergency response procedures for a release or threatened release of
hazardous materials, scaled appropria‘~'y for the size and nature of the business, the nature of the damage potential

of the hazardous materials handled, a~- the proximity of the business to residential areas and other populations:

(a) immediate notification of:

(11)local emergency response personral;

(12)the administering agency and the &'ate Office of Emergency Services pursuant to article 2 of this subchapter,;
(13)persons within the facility who are ~=cessary to respond to an incident;

(b) identification of local emergenc medical assistance appropriate for potential accident scenarios;

(c) mitigation, prevention, or abate~ent of hazards to persons, property, or the environment;

(d) immediate notification and evacation of the facility; and
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. 2120.6

Standars’ Description
(e) identification of areas of the fa~"ity and mechanical or other systems that require immediate inspection or isolation
because of their vulnerability tc 2arthquake related ground motion.

2120.7 The business plan shall include a traini~g program, which is reasonable and appropriate for the size of the business and the

2120.8

2121

2122

2123

2124

3006

3007

3008

3009

4059

compendium-s-1a. DOC

nature of the hazardous materials har'ed. The training program shall take into consideration the responsibilities of the
employees to be trained. The training rrogram shall, at a minimum, include:

n methods for safe handling of hazardous materials;

(2) procedures for coordination wit" local emergency response organizations;

(3) use of emergency response ec'tipment and supplies under the controt of the handler, and

(4) all procedures required by Sec'ion 2731 of this Article.

The business plan shall include provisi~ns for ensuring that appropriate personnel receive initial and refresher training.

The CA will establish procedures for - -eptance, tracking and maintenance of Business Plans, RMPP, and
acutely hazardous materials registratic~ forms from regulated businesses.

The CA will establish procedures for a~ceptance, tracking, and maintenance of reports of any release or
threatened release of a hazardous ma'<rial which poses the potential for significant hazard.

The CA will integrate information fron *»e business plans submitted into the development and implementation of
an area plan as defined in H&SC Char'er 6.95, Article 1, within their jurisdiction.

The administering agency shall forwar - the data collected, within 15 days of receipt and confirmation, with other
local agencies in a format easily interr =ted by those agencies with shared responsibilities for protection of the
public health and safety and the envirc~ment.

If the CUPA is not the local fire author*, the CUPA must transmit business plan information to the local fire
authority within 15 days of receipt and ~onfirmation. : - S

The CUPA should be aware of the fire =ervice authority to require an I_,\_Z_U\I_s_m for quantities under the
threshold amounts specified in HSC C* apter 6.95.

At a minimum, The HMMP/HMIS shou'-! contain all elements listed in Article 80, of the 1998 California Fire Code
or subsequent edition adopted by the ~tate Fire Marshal, and the elements required in HSC Chapter 6.95.

(Appendix |IE of the CFC provides a s~ ple HMMP format).

The CUPA should be aware of the fire ~2rvices need for additional information in the Business Plan/Hazardous

Materials Management Plan.

The CUPA will establish procedures fo- acceptance, tracking and maintenance of Business Plans, RMPP, and
acutely hazardous materials registratic~ forms from regulated businesses.
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5029

7057

7058

1201

Standarc’ Description
The CUPA shall transmit unauthorizer: ‘m_mmmm information mccB_:mq by the owner or operator, to the appropriate
Regional Water Quality Board.

The CUPA shall transmit unauthorizec' release update report information, submitted by the owner or operator
pursuant to section 2712, to the apprerriate Regional Water Quality Board for sites where they are overseeing
cleanup. The CUPA shall transmit this unauthorized release update information on a quarterly schedule
established by the State Water Board.

Local agencies shall maintain a list of tinderground storage tank facilities that have been issued an upgrade
compliance certificate and shall provice this information to anyone requesting it.

The CUPA will maintain procedures tc accept from businesses release reports for tank systems or secondary
containment systems reporting the re'~ase of a reportable quantity.

The CUPA will maintain procedures tc accept from businesses 7 -d Permitting Closure Reports.

The CUPA will maintain procedures tc accept Contingency Plan ition reports for permitted facilities.
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2

Standard’ Description

Training Performance Standards

1234

1237

1249

1250

1251

The CUPA and/or a participating agenc are required to meet the standards in effect at the time of application for
those program elements.

CUPA technical program staff and sur<-visors must meet the following minimum educational requirements:

Thirty (30) semester units earned fror~ an accredited college or institution approved by the California
Superintendent of Public Instruction u~-ler the provisions of California Education Code Section 94310(b), from one

or more of the following disciplines:

(1) biology or microbiology

(2) chemistry, chemical engineering
(3) physics, physical science

{(4) environmental science

(5) geology or soil science

(6) environmental health

(7) environmental or sanitary enginee g
(8)

(9)

(

(

industrial hygiene
10) hazardous materials managen-~nt
11) fire science, fire technology

Equivalent to graduation from an accre'ited college or university or equivalent degree approved by the California
Superintendent of Public Instruction u~-'er the provisions of California Education Code Section 94301(b) with
major course work in the disciplines lis'~d above;

-OR-

Qualifying experience in hazardous m~'=rials management, regulation, analysis, or research; environmental
research, monitoring, surveillance or e~ ‘orcement; or resource recovery may be substituted for the required
education, on the basis of one year of ~1alifying experience for 15 units of college course work listed

above, for up to a maximum of 15 unit=

CUPA technical program staff and sup=-visors who are involved in implementing the Hazardous Waste Generator/
Onsite Treatment Program shall have “ "0 hours of training covering all the following subject areas:

(1) Regulatory overview;

(2) Classification, identification, and o_,aB_mE\ of hazardous materials and hazardous waste;

(3) Health and environmental effects ~* hazardous substances, including chemical exposure and SEm of entry;
(4) Sampling methodologies and use ~* instrumentation for detection and sampling of hazardous substances;
(5) Conducting inspections and enforcement actions, and writing inspection reports and notice of violation;
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Standarc' Description Citation
(6) Interviewing, case development, =~ collection and preservation of evidence.

1258  One or more CUPA technical staff or s'ipervisors, as needed to effectively meet the requirements of T27 CCR T27 §15260(b)
§15260(a)(3)(A) and T27 §15260(a)(3*'B), shall meet the following requirements:

(1) Regulatory overview;

(2) Classification, identification, and c*~emistry of hazardous materials and hazardous waste;

(3) Health and environmental effects ~" hazardous substances, including chemical exposure and route of entry;
(4) Sampling methodologies and use f instrumentation for detection and sampling of hazardous substances;
(5) Conducting inspections and enforcement actions, and writing inspection reports and notice of violation:

(6) Interviewing, case development, 2~ collection and preservation of evidence.

1259  The applicant agency shall identify the “pecific types of ongoing training which technical staff and supervisors are CCR T27 §15260(c)
required to receive. Ata minimum, te"nical staff and supervisors of the CUPA and participating agencies shall CCR T27 §15270(c)
receive training in the following areas:

(1) Hazardous materials and hazardous waste permitting, inspection and enforcement duties and responsibilities
pursuant to state law and regulation, ar to local ordinances and resolutions.

(2) Inspection techniques and schedu!~3, including evidence collection, chain of custody, sample preservation,
and interviewing.

(3) Administration practices within a h27ardous materials and hazardous waste program.

(4) Monitoring equipment, data evalua‘i~n, and interpretation of the results as related to hazardous materials and

hazardous waste analysis.
() Field staff health and safety traininc ncluding: planning field inspections, safety equipment, on-site
procedures, decontamination and hazs - recognition and avoidance.

1265 . The CUPA shall demonstrate that its s'aff meet the following education requirements: _ ‘ CCR T27 §15260(d)(1)

Equivalent to graduation from an accre-'ited college or university or equivalent degree approved by the California
Superintendent of Public Instruction ur-'=r the provisions of California Education Code section 94310(b) with major

course work in:

(1) biological science

(2) chemical science

(3) physical science

(4) environmental science

(5) soil science

(6) environmental health

(7) environmental or sanitary engineeri~g

(8) toxicology

(9) industrial hygiene

Additional qualifying experience in haza"Jous materials management, regulation, analysis, or research; environmental
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Standard Description Citation
research, monitoring, surveillance or e~‘orcement; or resource recovery may be substituted for the required education
on the basis of one year of qualifying e nerience for each year of college work for up to @ maximum of two years. ' When
substituting experience for education, «1alifying education must include a minimum of 30 semester units in natural science
from an accredited college or equivale~* units from an institution approved as above
-OR-
Registration as an Environmental Hea"" Specialist.

1268 - Participating staff shall have a minimu of one year experience in conducting hazardous materials or hazardous CCR T27 §15260(d)(2)
waste regulatory inspections.

1289 It shall be the responsibility of the CUP# ‘o document the training and experience of staff participating in this CCR T27
program. §15260(d)(3)(D)

1028  The responsible agency shall make trai-ing records available to the CUPA upon request. CCR T27

§15180(a)(2)(C)(ii)

1029  The CUPA shall provide training record= or access to training records to the Secretary within 30 days of request. CCRT27
§15180(a)(2)(C)(iii)
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